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The Best Box on 
For Liquids in Glass 


«comes [5 This 


You Can Use a Wooden Box 
by Fitting It Up Like This 


But it won’t be as good 
It won’t be as cheap 
And it takes our board to fix it 


H &D CORRUGATED FIBREBOARD BOXES 
HAVE MANY FRIENDS 


One of them who ships condiments in glass, wrote us this month as follows: 


“We have recently received 45,000 cases of empty bottles from one glass house and 
they had no occasion to make a complaint or a claim. We have shipped out 30,000 of 
these cases filled with our goods and have not had a claim from a customer. We would 
not go back to wood cases if the prices were the same.’ 





Here we have it straight from the shoulder 
from one who knows which box is best 
for this purpose. 


Write Us Today 


THE HINDE & DAUCH 
PAPER COMPANY 


SANDUSKY 
OHIO 


Canadian Address Toronto, Ontario 
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DIGEST OF DECISIONS 


Under the Interstate Commerce Act 


All Opinions since January 1, 1908, of the Commission and the Courts 







The First Complete Analysis and Classification of the Decisions on Interstate Traffic. | 
10,000 Points for the Shipper and Traffic Man. Prompt Delivery. Charges Prepaid. | 


nid Pacen Stn aa wtih LUST AND MERRIAM, Authors and Publishers, 9S, La Salle St., Chicago, Il. 








Complete Reference Work 


PUBLIC UTILITY LAWS 
STATE and INTERSTATE 








The foundation for the study of all questions bearing on rates, and other features of regulation 
between shippers and carriers, is the law. No traffic manager or traffic attorney can afford to be without 
the Interstate Commerce Laws and Statutes of the several states. The most complete and convenient compil- 
ation of these laws is contained in the book here illus- 
trated, which has been extensively sold to represent- 
ative carriers and prominent shippers. 


Edition Nearly Exhausted 


An Indispensable 
Reference Work 





The demand for this book has been so extensive 
that only a comparatively small number remain and in 
a few weeks copies can no longer be obtained. This 
represents the last opportunity to get one of these dur- 
able volumes of the Digest of Federal and State Court 
Decisions, the Interstate Commerce Laws and the Laws 
of the Various States regulating carriers and relations 
with shippers. 

This volume of 1,500 pages, in addition to a com- 
plete compilation of State Public Utility Laws and 
Interstate Commerce Laws and the Digest of Court 
Decisions, also contains all forms prescribed for filing 
complaints with the Interstate Commerce Commission. 


One of the remaining volumes, cloth bound, can be 
obtained for $7.50, delivered. Act qwickly, as this op 
portunity will soon pass. 


Send your order now, and you will have the book 
available when needed. 


THE TRAFFIC SERVICE BUREAU 
418 South Market Street, Chicago 
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Sell The OIL TRADE 


Some 1,100 Independent Oil Jobbers and 
Refiners and nearly 10,000 Oil Producers in 
this country are Constantly in the market for 


Steel Tanks Tank Cars 
Pipe Boilers 
Hose Steam and 
Hose Couplings Gas Engines 
Belting Chemicais 


You can reach this big and, growing market 
ONLY through., 


The National Petroleum News 


Representing Independent Oil Men 
Rose Building Cleveland, Ohio 


Employ it as YOUR Salesman. Write Us. 
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THE TRAFFIC MANAGER 


receives his compensation for what he knows— 
not what he does. 


Do You Know 


what his duties are? 


That the correct quotation and application of the 
lowest rates is but a small portion of his position? 


Prepare Yourself 


by the study of the different duties which must be 
assumed. 


NATIONAL TRAFFIC COLLEGF. 
Dept. A CHICAGO 








CAPITAL $200000000 


BEY & MATr 


COM PANYy 


HEADQUARTERS FOR 
ASBESTOS SHEATHING, PAPER, MILLBOARDS &c. 
AND FIRE-PROOF COVERINGS OF EVERY DESCRIPTION 
ASBESTOS MANUFACTURES GENERALLY 


AMBLER. PennA.US.A 


+ Y. Revolving Portable Elevator Co. 
246 Go rtfie? . ; ~ ane S 
346 Garfield Ave., Jereey City, 3% J. 


In respome to your valued favor of the 20th 
ultimo, in relation to the use of your Revolvators, we 
beg to say that we have one of these machines in our 
establichment and we are so well pleased with it that if 
we needed another one you would have heart from us long 
before our receipt of this communication. 

I? you should at any time desire to refer anyone 
to us in regard to the usefulness of your machine, we would 
be very happy to tell them what we know about it, 
Yours respectfully, 
KZASEBY & MATTISON CO 


Superintendent 





Largest Pipe Covering 
Company in the World 
Uses Revolvators 


When a two million-dollar corporation, after 
investigating the value of tiering ‘machines finally 
decides upon a Revolvator, it is pretty good evi- 
dence that it is a paying investment and the best 
machine of its kind to be had. 

That’s why the Keasbey & Mattison Company 
chose the Revolvator; the letter tells what they 
think about it. 

Would you like to know what a Revolvator 
would do in your plant? Just drop us a line 
stating the height of your ceilings, the weight and 
size of the loads you wish to handle, and we will 
tell you just exactly what a Revolvator best suited 
to your requirements would cost. 

To find out more about this modern labor-saving 
machine, ask for a copy of our booklet TW 18 
“Scientific Tiering” and find out how the Revol- 
vator enables two men to do the work formerly 
requiring seven and frequently increases the 
capacity of a given storeroom 25 to 75 per cent. 


New York Revolving Portable 


Elevator Company 
364 Garfield Avenue Jersey City, N. J. 
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Increasing Efficiency in Weighing 
One Operation—“Load and Look” 


__ This Scale, known as The Kron Scale, has revolutionized the weighing problem because of its 
quick, accurate service. It has been adopted by leading Express and Railroad Companies, East and 
West, and many industrial concerns, who are enthusiastic in its praise. Complete information as to 
various types, capacities, etc.,can be obtained from the manufacturers, the American Kron Scale 
Company, 39 Cortlandt Street, New York City, or their Western Representative, Spencer Otis 
Company, Chicago, IIl. 
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Che Wells Fargo Girl 


Of course she carries the Travelers 
Checks of Wells Fargo & Company 





REDUCED FAC-SIMILE OF TRAVELERS CHECK. 


For Sale at Thousands of Wells Fargo Offices Here and Abroad, as well as many Banks, Steamship 
and Railroad Offices. 
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A> WELLS FARGO & COMPANY ; 
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Issued in $10, $20, $50, $100, and $200, at a premium of % 1% (50c per $100.) 


After 90 days from date of issue the premium charge on all unused Checks will be refunded, if cashed in, by the 
purchaser at the office where they where issued, 
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SUSTAINS SHREVEPORT DECISION. 


(By Special Telegram, April 25.) 

The Commerce Court to-day handed down a de- 
cision which sustains the order of the Interstate 
Commerce Commission in the so-called Shreveport 
case. The gist of the decision is a broad affirmance 
of the power of Congress, and the authority of the 





under the present law, to remove a 
which are 


Commission, 
discrimination caused by state rates 
very much lower than reasonable interstate rates 
The Commerce Court holds that the action of the 
Texas Commission, under the circumstances dis- 
closed, resulted in a violation of the “undue prefer- 
ence” section of the Federal Act. The court further 
holds that the carriers cannot resist the order on the 

eory that they are under compulsion to obey the 
Texas Commission, because the effect of the order 
was to relieve the carriers from further obligation to 
rates which the Texas Commis- 
The Court also upheld the 
Case against the 


observe the state 
sion had prescribed. 
Commission’s order in the Meeker 
Le hi { oh. 


THE CHICAGO SWITCHING SITUATION. 

Speaking solely from the viewpoint of those de- 
Siring harmony in the relations of the Chicago rail- 
toads with each other, and not in any way antici- 
pating the decision which the Commission may ren- 
der in the case, it is perhaps unfortunate that oc- 
casion has been given for the hearing which has 
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been held in Chicago this week. This was. the ac- 
tion of the Board of Trade of the city of Chicago 
against five of the roads entering Chicago, which 
have refused to participate in the Lowrey tariff to 
the extent of absorbing switching charges on in- 
bound grain. It is called unfortunate for the rea- 
son that it was hoped by those who were most 
interested in the matter that the agreement which 
appeared to be reached nearly two years ago, and 
which was the foundation upon which the Lowrey 
tariffs were erected, would be the settlement of-a 
matter which had been a source of an enormous 
amount of trouble and numerous confetences cover- 
ing a period of years. 

This reopening of the matter becomes a thing of 
very much greater significance than appears upon 
the surface. It is quite probablé, judging: from the 
expressed impressions of the Commissioner who 
conducted the hearing, and the attitude of the par- 
ties to the case, that it may result in the opening up 
of the entire matter, and a determination by the 
Commission, possibly on its own initiative, of the 
reasouableness of the switching rates, the rules 
governing switching, considering their relations to 
the line haul of each road, and the amount of rev- 
enue to be derived therefrom. 


The condition prior to the formation of the so- 
called agreement which was entered into in 1911 is 
set forth in editorial expression upon the same 
subject in the issue of The Traffic World for July, 
22, I91I, page 106. This paragraph is quoted: 

“Perhaps no better appreciation of the task 
involved can be conveyed than by a mere recital of 
some of the facts brought out at the hearing before 
the Board of Suspension of the Interstate Commerce 
The district embraced by the 
new tariffs comprises some 450 square miles; some 
3,000,000 people and 10,000 manufacturing plants. 
[It is served by 26 trunk and 44 terminal carriers, 
and has approximately 1,000 miles of main line, 
and double that amount of side track. Every road 
serving this territory had its own switching rates 
and regulations; some were complex and others 
more complex; to the great mass of the shippers all 
One road might make one charge 


Commission Monday. 


were confusing. 
on cars of certain capacity, might penalize other 
cars; make distinction as between roads, commodi- 
ties, points of origin, return of cars and a thousand 
and one other items that entered in the final deter- 
mination of the rate. This is the problem these 
shippers and carriers faced, the problem of harmon- 
izing all these conflicting interests and regulations, 
and evolving a set of tariffs that. would be reason- 
ably clear in language, free from ambiguity as to 
interpretation, and have for their foundation the 
proposition that Chicago rates should apply to all 
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Chicago. The grip of some lines on a local industry 
had to be released ; the undue preference to another 
1elinquished. Equality to all shippers, irrespective 
of terminal location, and substantial justice to all 
carriers, were the aims. The testimony of the ma- 
jority of those qualified to speak was that the goal 
was reached.” 

A sentence later on in the same article was in 
the light of the disclosures of the recent hearing, 
given utterance without a full knowledge of what 
the two years’ experience under the practice might 
develop, and also perhaps without a full understand- 
ing of the reasons that were behind the refusal of 
the so-called outside roads to enter into any agree- 
ment to absorb switching charges on grain. It 
was said that the apparent discriminations against 
the interests represented by Mr. Hopkins, who was 
one of those: who labored to perfect these tariffs, 
“is tempered by the thought that the situation will 
be speedily corrected, that the full benefits to the 
grain man—for he enjoys them on many lines 





are 
only delayed, not withheld.” So far as is in any way 
indicated by the attitude of representatives of the 
defendant roads, in this hearing just closed, it is 
apparent that they will not readily give up the 
position that they have assumed in their refusal to 
absorb these charges. In the hearing which is re- 
ported at considerable length in the present issue 
of The Traffic World, it developed that not only 
were these representatives very firm in their be- 
lief that their position was a proper one so far as 
their roads were concerned, but they were also pre- 
pared with all the necessary data to substantiate 
their position. 

So far as it is implied that some of the larger 
roads who do the greater part of the switching with- 
in the Chicago district endeavored unjustly to take 
advantage of the lines less fortunately situated with 
reference to terminal facilities and industries upon 
their lines, that is not a subject to be considered in 
this place. Railroad representatives are more or 
less human, and it is presumed that each of those 
who entered into the conference which resulted in 
the memorandum of agreement so often referred to 
were looking out as keenly as possible for the in- 
terests of their own roads; but we do not care to 
consider that in any unjust manner the better sit- 
uated roads “put anything over” on their less for- 
tunate associates. 

When the case shall have reached a conclusion it 
will be evident to the Commission that there are a 
vast number of features involved in this matter. 
The settlement of the question satisfactorily and 
equitably to all concerned will have been one of the 
most difficult which the Commission has had to han- 


dle. As suggested at the outset, it seems almost 
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apparent that the whole matter will be thresh 
over from start to finish, but this working over \ 
have been done in the light of two years’ experien 
with a plan which was hoped to be satisfactory to 
concerned. This seems to have worked to the r 
sonable satisfaction of-nearly all interested, exc: 
the grain men, and, more conspicuously among tl 
roads concerned, the Illinois Central. In this 
spect the Illinois Central was represented as occu 
pying a very peculiar position. 


RULES ON BAGGAGE 


After April 29, baggage rules will be uniform through- 
out the United States. Excess charges will be imposed 
only on pieces of baggage exceeding forty-five, not forty 
inches, as proposed by the western roads, in length, and 
the excess weight will be five pounds for each inch in 
stead of ten as proposed. The carriers may refuse to a 
cept pieces exceeding 72 inches in length. After one year's 
notice they may also exclude the freak baggage with more 
than two bulging sides or two bulging sides that are not 
opposite to each other. Flexible whip containers not more 
than 90 inches long, with a butt not exceeding twelve 
inches diameter and weighing not more than 100 pounds, 
must be accepted. The sample baggage definition must 
permit salesmen’s catalogues to be carried. Where the 
charges for excess weight and excess dimensions do 
exceed the minimum charge, the single minimum charge 
shall apply. 

That, in brief, is the opinion handed down Monday 
Chairman Clark. The opinion is a bulky looking document 
but it is made up chiefly of the names of the carriers of 
the United States, the opinion itself being only about 
eleven pages long. As summarized by Mr. Clark, it 


lows: 

1. That carriers may reasonably provide for an extra 
charge for the transportation of pieces of personal or san 
ple baggage, excepting whips in cases, having dimensior 
dimensions exceeding 45 inches, such charge per inch in ex- 
cess of 45 inches not to exceed the charge for 5 pounds of 
excess baggage. 

2. That respondents must provide for the acceptanc 
for checking, as baggage, whips in flexible cases not 
ceeding 90 inches in length nor 12 inches in diamete! 
the base nor 100 pounds in weight. 

3. That carriers may reasonably provide that a pi 
of baggage exceeding 72 inches in any dimension will | 
be accepted for checking. 

4. That upon notice of not less than one year 
riers may provide that trunks or other rigid containers 
with more than 2 bulging sides, or with 2 bulging si 
that are not opposite to each other, will not be accepted 
checking as baggage. 

5. That carriers’ definition of sample baggage sho 
permit including therein salesmen’s catalogues. 

6. That where the charges for excess weight and 
cess dimensions do not exceed the minimum charge, 
single minimum charge shall apply. 


TAP LINE CASES ADVANCED 





The Supreme Court on Monday advanced the Tap Li 
eases for hearing on Oct. 14 next. 
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TO HELP THE COMMERCE COURT 


Answering the question of a 
newspaper correspondent, President 
Wilson, early in the week, said that 
his mind is “to let’ on the question 
of what should be done with regard 
to the Commerce Court. That is, it 
is an empty house carrying in one of 
its windows an invitation for some- 
one to occupy it. 

That invitation should be ac- 
cepted by those who believe it would 

reaction of the worst sort to abolish the court and 

. back to the old way of disposing of the law questions 

sing under the opinions and reports of the Interstate 
Commerce Commission. It should not be necessary to 
say that shippers are the ones most interested in main- 
taining the system that has been built up under the law 
providing for the court. 

The President’s observation is certainly an invitation 
for the shippers, throughout the land, individually and 
through their organizations, to fill up the President’s mind. 
He has undoubtedly read much of what has been pub- 
lished by those who, in the name of progress, would 
restore the chaotic conditions that existed prior to the 
creation of the court. That side has been presented to 
the public in such a way as to add to the unreasoning 
attacks upon the judicial system of the country. 

It is known that the President is seeking advice in 
several quarters. It is suspected he has been consulting 
Secretary Lane and Chairman Clark of the Interstate 
Commerce Commission. In theory, all those of the Com- 
mission who have had to do with the court should be 
in favor of maintaining it and increasing its usefulness. 

There should be clear presentation of the reasons, 
from the point of view of the shipper, why the court 
should be continued. 


It should be made clear to the new President that the 
orders of the Commission must run the gauntlet of some 
court and therefore the real question for him to decide 
is, “Which court shall it be?’ Another thing that should 
be impressed upon him is that abolition of the Commerce 
Court will not abolish the judges thereof. In other words, 
the objections raised in connection with the work of 
the court which were fairly based upon objection to the 
angle from which this judge or that one viewed questions 
arising out of the orders of the Commission, will not be 
met by doing away with the court. 

On the contrary, abolition of the court and the dis- 
persal of the judges composing it will intensify what the 
uninformed opponents of the court are pleased to call 
the evil of having judges with such bents of mind pass 
upon the questions raised by carriers who object to an 
order or orders. 








It is disagreeable to discuss what should be a ques- 
ton of public policy by referring to the personalities 
that have been injected into the matter, but it is im- 
possible to discuss the Commerce Court question in any 
other way. The public has been led to believe the judges 
f that court are biased in favor of the railroads: Those 
ho have produced that impression have never taken 
e time or trouble to point out that abolishing the court 
vill simply transfer the supposedly biased judges to 
ircuit duty. As a judge performing such service, it 
ill be possible, in the event the Commerce Court is 
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abolished, for one of the judges to whom objections have 
been raised to issue an injunction upon the application 
of a dissatisfied carrier. 

Much of the popular prejudice against the court is 
founded upon the fact that that body enjoined the en- 
forcement of orders, either temporarily or permanently. 
The critics did not point out to the public that it took 
the concurrence of a quorum of the Commerce Court be- 
fore a temporary or permanent injunction could issue. 


If the court is abolished, each of the five judges will 
be placed in a position, without regard to any other judge, 
to issue an injunction. That would be multiplying the 
supposed evil created by the institution of the Commerce 
Court three or four or five times. 

Practically all the jurisdictional questions which con- 
fronted the new court have been disposed of. The publle 
could never infer, from the misleading reports which 
brought the court into popular disrepute, that the issues 
were jurisdictional and not on the merits of the propo- 
sitions before the Commerce Court. The public is not 
equipped with knowledge to pass on such questions and 
the critics of the court, if they themselves could sense 
the difference, carefully concealed the knowledge they 
had on that point. 


Now all these things the shippers should place before 
the President. He is more or less influenced, in political 
life, by the attitude of the newspapers toward the ques- 
tion of abolition. Unless he can hear from those most 
vitally interested, it would be only the most natural thing 
in the world to adopt the views to be found in the news- 
papers and in the Congressional Record. Members of 
Congress are supposed to know something about such 
matters, but amazing ignorance prevails among them. 
What is more hurtful, however, than lack of information, 
is the willingness of supposed representatives of the 
people to take advantage of the prejudice that has been 
created against the courts, rather than to play the part 
of men, stand up and say to the uninformed that they 
are fighting against their own best interests in demand- 
ing the abolition of the only instrumentality of the gov- 
ernment designed to bring about a speedy determination 
of questions relating to rates, regulations and practices. 

There are members of Congress, it is true, who will 
do that, but the number who will vote so as to keep 
themselves in line with popular prejudice is surprisingly 
large. It is of no benefit to a shipper interested in an 
early disposition of the law questions raised by an order 
of the Commission to know that his congressman knows 
that he should vote for a continuance of the court. If 
that shipper will let the congressman and the President 
know that his vote and influence will be given to the 
congressman and the President, willing to fight against 
popular prejudice on such a subject, that is the kind of 
shipper who will be doing himself the most good. 


President Wilson must be told that those who ought 
to know most about the subject are taking an interest 
in it and will regard a yielding to clamor induced by 
misleading" information, or no information at all, as inimi- 
cal to their interests. 

The President must be fully informed on the sub- 
ject, so he will understand the foolishness of the outcry 
against the law creating the Commerce Court, the prime 
purpose of which was to give speedy relief by shortening 
the time in which the law questions would be before the 
courts. He can’t pick the information out of the air. 
He must be told. He must be shown. A. E. H. 
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Decisions of Interstate Commerce Commission 


RATES ON BUTCHERS’ BLOCKS 
OPINION NO. 2260 
(26 I. C. C. Rep., P. 524.) 
NATIONAL REFRIGERATOR & BUTCHERS’ SUPPLY 
CO. VS. ST. LOUIS, IRON MOUNTAIN & SOUTH- 
ERN RAILWAY CO. ET AL. 


CASE NO, 4384 


FOURTH SECTION APPLICATIONS NOS. 4218 AND 1952. 
1913. 


1. Rate of 43 cents per 100 pounds charged for the transporta- 
tion of five less-than-carload shipments of butchers’ 
blocks from Whitewater, Mo., to Memphis, Tenn., found 
to have been unreasonable and unduly discriminatory to 
the extent that it exceeded a rate of 30 cents per 100 
pounds. 

2. Rate of 49 cents per 100 pounds charged for the transporta- 
tion of three less-than-carload shipments of butchers’ 
blocks from New Memphis, Ill., to Memphis, Tenn., found 
to have been unreasonable to the extent that it exceeded 
the aggregate of the intermediate rates in force at the 
time. Reparation awarded. 

3. Louisville & Nashville Railroad Co. found to have justified 
the charging of higher rates for transportation of 
butchers’ blocks in less-than-carload shipments from New 
Memphis, lll., to Memphis, Tenn., than from St. Louis, 
Mo., to Memphis, and its application under the fourth 
section of the act, in so far as it relates to said traffic, 
granted. 

4. Defendants’ application under the fourth section pertaining 
to rates on the traffic in question from Whitewater to 
Memphis and from Whitewater to New Orleans, denied. 


Submitted April 27, 1912. Decided March 5, 


G. M. Stephen for complainant. 

B. M. Flippin for St. Louis, Iron Mountain & Southern 
Railway Co. 

W. G. Dearing for Louisville & Nashville Railroad Co. 


Report of the Commission. 


BY THE COMMISSION: 

Complainant is a corporation 
facture and sale of butchers’ supplies at Champaign, Il. 
By petition, filed Sept. 5, 1911, it alleges that charges 
collected by defendants for the transportation of certain 
less-than-carload shipments of butchers’ blocks from White- 
water, Mo., and New Memphis, Ill., to Memphis, Tenn., 
were unreasonable, unjustly discriminatory, and in viola- 
tion of section 4 of the Act to regulate commerce. Rep- 
aration and the establishment of reasonable rates for 
the future are asked. 

During the period from Oct. 19, 1910, to May 16, 1911, 
complainant shipped from Whitewater, Mo., to Memphis, 
Tenn., via the St. Louis, Iron Mountain & Southern Rail- 
way, five less-than-carload lots of butchers’ blocks, of 
the aggregate weight of 17,750 pounds, for which trans- 
portation charges were collected at the fourth class rate 
of 43 cents per 100 pounds, amounting to $76.33. Butchers’ 


engaged in the manu- 


blocks, less than carload, with legs detached (as shipped 
in the present instance), are rated at fourth class in the 
Western Classification, which governed these movements. 
Complainant contends that the rate from Whitewater to 
Memphis was unreasonable to the extent that it exceeded 
the rate from St. Louis to Memphis; 


also that the rate 


was in conflict with the fourth section of the act, in that 
it exceeded the rate from Whitewater to New Orleans, La 

Butchers’ blocks, any quantity, are rated fifth class 
in the Southern Classification, which governs movements 
from St. Louis to Memphis. The fifth class 
St. Louis to Memphis at time the shipments moved was 
30 cents per 100 pounds, which rate is still in 
Both St. Louis and Whitewater are located in the same 
general direction from Memphis, Whitewater being 144 
miles nearer, but not directly intermediate, on shipments 
moving via the St. Louis, Iron Mountain & Southern Rail 
way from St. This defendant 
to justify the rate from Whitewater on the ground that 
which butchers’ blocks are manu 
distance 


rate from 


force 


Louis to Memphis. seeks 


the raw material from 


factured has to be considerable 
to St. Louis, while Whitewater enjoys the advantage of 
having the raw material grown in its immediate vicinit) 
It is also averred that the rate from St. Louis is forced 
by water competition, either actual or potential. 


transported a 


The Commission has repeatedly held that a locality 
is entitled to such natural advantages as it may possess 
While river competition at St. Louis may be such as to 
justify the charging of a lower rate from that point than 
from points not subject to such competition, it is noted 


that on traffic to New Orleans, Whitewater is accorded 
the St. Louis rate of 40 cents. Moreover, St. Louis rates 
are applied on traffic to Memphis from local points on 


the Iron Mountain in Illinois. On the facts of record 
we are of opinion and find that the rate charged on com 
from Whitewater to Memphis was 
unreasonable and unduly discriminatory to the extent that 
it exceeded the rate contemporaneously in force from St 


Louis to Memphis, and the St. Louis, Iron Mountain & 


plainant’s shipments 


Southern will be required to maintain for the future a 
rate on butchers’ blocks in less than carloads from White 
water to Memphis which shall not exceed the rate co! 
temporaneously applied to the traffic from St. Louis to 


Memphis; we further find that the application by said 
defendant of a higher rate on the traffic from Whit: 
water to Memphis than from Whitewater to New Orleans 
is not justified, and its application for relief under the 
provisions of the fourth section of the act is hereby denied 
In March and May, 1910, complainant made three less 
than-carload shipments from New Memphis, IIll., to Men 
phis, Tenn., via the Louisville & Nashville Railroad, | 
total weight of which was 7,300 pounds, and transportation 
charges were collected at the rate of 49% cents per 1!) 
pounds, amounting to $36.02. here was no joint through 
rate applicable to the traffic, and the lowest combination 
of intermediate rates was 39.1 cents per 100 pounds, 
rived at by adding the Illinois fourth class rate from Ne™ 
Memphis to Belleville or Nashville, Ill., to the fifth class 
rate under the Southern Classification from Belleville ©! 
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Nashville to Memphis. There is, therefore, an overcharge 
on these shipments amounting to $7.48. 


i New Memphis is located on the Louisvilie & Nashville 
Railroad about midway between Belleville and Nashville. 
Se The distance from St. Louis to New Memphis is 34 miles, 
aq 4 and shipments from St. Louis to Memphis via the Louis- 


ville & Nashville pass directly through New Memphis. 

The complainant contends that the rate from New Mem- 

: yhis to Memphis is unjustiy discriminatory and in violation 

yn 3 a the fourth section to the extent that it exceeds 30 
cents per 100 pounds, which is the rate applicable from 

St Louis, Belleville and Nashville. The Louisville & 

that Nashville seeks to justify a higher rate from New Mem- 
, La. phis than from St. Louis, Belleville and Nashviile on the 
class 1 eround of water competition at St. Louis and rail com- 
ents petition at Belleville and Nashville, the Illinois Southern 


from Railway reaching Nashville and Illinois Central reaching 
was Belleville. This defendant applies these rates over a 
orce : route which from New Memphis to Memphis is 456 miles 
same ff n length, as compared with 322 miles from St. Louis to 
144 j Memphis and 305 miles from Belleville to Memphis, via 
ents §f the Illinois Central, and 290 miles from Nashville to Mem- 
Rail phis via the Southern and Illinois Central. It appears 
eeks therefore that the Louisville & Nashville in publishing 
tha ‘ the 30-cent rate from St. Louis, Belleville, and Nashville 
inu : is meeting at those points the rates of the direct lines, 
ance while applying higher rates from intermediate stations. 
e of ; The rate complained of is not shown to be unreasonable, 
nity and no undue discrimination against New Memphis is 
reed apparent in the existing adjustment. In our opinion the 
application of a higher rate from New Memphis than 
ality from Belleville and St. Louis is justified, and the fourth 
ess section application of the Louisville & Nashville Railroad 
s to | Co. pertaining to this traffic is hereby granted. 
han We further find that the complainant made the ship- 
sted ments in accordance with the facts above stated and paid 
‘ded ; charges on the shipments from Whitewater at the rate 
ates : herein found to have been unreasonable and unduly dis- 
on criminatory, and on those from New Memphis at the rate 
ord herein found to have been in excess of the lawful through 
0 rate; that on the shipments from Whitewater complainant 
was ; has been damaged to the extent of the differehice between 
hat ; the amount paid and the amount it would have paid upon 
St the basis of the rate contemporaneously in force from 
& St. Louis; that on the shipments from New Memphis 
a complainant has been damaged to the extent of the dif- 
ite : ference between the amount paid and the amount it would 
01 have paid at the rate lawfully applieable; and that com- 
to plainant is therefore entitled to an award of reparation 
i i against the St. Louis, Iron Mountain & Southern Railway 
] Co. in the sum of 23.08, with interest from May 16, 1911, 
ns } and to an award of reparation against the Louisville & 
the : Nashville Railroad Co. in the sum of $7.48, with interest 


from May 21, 1910. Orders in accordance with the con- 
clusions herein reached will be entered. 


f 


ORDERS. 

This case being at issue upon complaint and answers 

on file, and having been duly heard and submitted by 
en the parties, and full investigation of the matters and 
: things involved having been had, and the Commission hav- 
: ‘hg, On the date hereof, made and filed a report contain- 
ing its findings of fact and conclusions thereon, which 
Said report is hereby referred to and made a part hereof: 
It is ordered, That defendant St. Louis, Iron Moun: 
tain & Southern Railway Co. be, and it is hereby, notified 
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and required to cease and desist, on or before June 1, 
1913, and for a period of two years thereafter to abstain, 
from charging, demanding, collecting or receiving its 
present rate for the transportation of butchers’ blocks, 
with legs detached, in less than carloads, from White- 
water, Mo., to Memphis, Tenn., which rate has been found 
in said report to be unreasonable and undu.y discrimi- 
natory. 

It is further ordered, That defendant St. Louis, Iron 
Mountain & Southern Railway Co. be, and it is hereby, 
notified and required to establish, on or before June 1, 
1913, upon notice to the Interstate Commerce Commissiqn 
and the general public of not less than five days by filing 
and posting in the manner prescribed in section 6 of the 
Act to regulate commerce, and for a period of two years 
after the said June 1, 1913, to maintain and apply to the 
transportation of butchers’ blocks, with legs detached, in 
less than carloads, from Whitewater, Mo., to Memphis, 
Tenn., a rate not in excess of the rate contemporaneously 
applied by it to the transportation of butchers’ blocks, 
with legs detached, in less than carloads from St. Louis, 
Mo., to Memphis, Tenn. 

It is further ordered, That defendant St. Louis, Iron 
Mountain & Southern Railway Co. be, and it is hereby, 
authorized and directed to pay unto complainant, National 
Refrigerator & Butchers’ Supply Co., on or before June 
1, 1913, the sum of $23.08, with interest thereon at the 
rate of 6 per cent per annum from May 16, 1911, as rep- 
aration on account of a rate charged for the transportation 
of five less-than-carload shipments of butchers’ blocks 
from Whitewater, Mo., to Memphis, Tenn., which rate so 
charged has been found to have been unreasonable and 
unduly discriminatory, as more fully and at large appears 
in and by said report of the Commission. 

And it is further ordered, That defendant~ Louisvilie 
& Nashville Railroad Co. be, and it is hereby, authorized 
and directed to pay unto complainant, National Refrig- 
erator & Butchers’ Supply Co., on or before June 1, 1913, 
the sum of $7.48, with interest thereon at the rate of 6 
per cent per armmum, from May 21, 1910, as reparation 
on account of an overcharge for the transportation of three 
less-than-carload shipments of butchers’ blocks from New 
Memphis, Ill., to Memphis, Tenn., which overcharge has 
been found to have been unlawful, as more fully and at 
large appears in and by said report of the Commission. 





Fourth Section Order No. 2467. 

One portion of this application, No. 4218, asks au- 
thority to continue rates on butchers’ blocks, in less than 
carloads, with legs detached, from Whitewater, Mo., via 
Memphis, Tenn., to New Orleans, La., which are lower 
than the rates concurrently in effect on like traffic from 
the same point of origin to Memphis, Tenn. A _ public 
hearing having been held, and full investigation of the 
matters and things involved in the above-described portion 
of this application having been had: 

It is ordered, That that portion of this application 
which seeks authority to continue lower rates on butchers’ 
blocks in less than carloads, with legs detached, from 
Whitewater, Mo., via Memphis, Tenn., to New Orleans, 
La., than are concurrently in effect on like traffic from 
the same point of origin to Memphis, Tenn., be, and it 
is hereby, denied, effective June 1, 1913. 





Fourth Section Order No. 2468. 


One portion of this application, No. 1952, asks au- 
thority to continue rates on butchers’ blocks, in less than 
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earloads, with legs detached, from St. Louis, Mo., and 
Belleville, Ill., to Memphis, Tenn., which are lower than 
the rates concurrently in effect on like traffic from New 
Memphis, Ill., an intermediate point. A public hearing 
having been held, and full investigation of the matters and 
things involved in the above-described portion of this 
application having been had: 

It is ordered, That the petitioner herein be, and is 
hereby, authorized to continue the same rates on butchers’ 
blocks, in less than carloads, with legs detached, from 
St. Louis, Mo., and Belleville, [ll., to Memphis, Tenn., that 
are concurrently effective on like traffic between the same 
points via more direct lines, and to continue higher rates 
from the intermediate point of New Memphis, IIl., pro- 
vided that the present rate from New Memphis to Mem- 
phis is not exceeded. 


CEMENT COMPLAINT DISMISSED 


OPINION NO. 2262 

(26 I. C. C. Rep., P. 539.) 

BOARD OF IMPROVEMENT, WATERWORKS DISTRICT 
NO. 1, FORT SMITH, ARK., VS. ATCHISON, TO- 
PEKA & SANTA FE RAILWAY CO. ET AL. 

Decided April 7, 1913. 








CASE NO. 4666 


Submitted March 6, 1913. 


Rate of 15 cents per 100 pounds on cement from Kansas gas- 
belt points, Ada., Okla., Bonner Springs, Kan., and Sugar 
Creek, Mo., not found unreasonable or unjustly discrimina- 
tory. Complaint dismissed. 


Hill, Brizzolara & Fitzhugh and C. D. Mowen for com- 
plainant. 

Martin L. Clardy, Henry G. Herbel and Fred G. Wright 
for Missouri Pacific Railway Co. and St. Louis, Iron Moun- 
tain & Southern Railway Co. 

Fred H. Wood and W. M. Powers for St. Louis & San 
Francisco Railroad Co. 

John G. Schaich and H. A. Weaver for Kansas City 
Southern Railway Co. 


Report of the Commission. 


CLEMENTS, Commissioner: 

Complainant is a board in charge of improvement of 
the waterworks of the city of Fort Smith, Ark., and by 
petition challenges the reasonableness of the rate on ce- 
ment of 15 cents per 100 pounds from points in the so- 
called gas belt in southeastern Kansas; also from Ada, 
Okla.; Bonner Springs, Kan., and Sugar Creek, Mo., to 
Fort Smith. Apparently the principal basis of the com- 
plaint is that the Fort Smith rate exceeds the rates to 
Memphis, Tenn., a point of greater distance from the pro- 
ducing territory. 

The average distance to Fort Smith from gas belt 
points is not stated, but it appears that the average via 
the Missouri Pacific-Iron-Mountain system from points 
thereon is 214 miles, and, figured on this mileage, the 
revenue per ton-mile is 14 mills. The distance from Iola, 
a point in the gas belt used at the hearing for comparative 
purposes, is 251 miles, and the revenue per ton-mile slightly 
less than 12 mills. 

The distance from Ada to Fort Smith via the St. Louis 
& San Francisco Railroad is 276 miles and the revenue 
per ton-mile 10.8 mills. From Bonner Springs, Kan., to 
Fort Smith the distance is 347 miles and the rate per 
ton-mile 8.6 mills. From Sugar Creek, Mo., the distance 
and rate per ton-mile are 327 miles and 9.1 mills. 

Comparison is made with rates to Memphis of 12% 
cents from Ada and Sugar Creek, 11 cents from gas belt 
points, and 13% cents from Bonner Springs. The distance 
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from Iola to Memphis is 497 miles. The conditions sur- 
rounding the transportation to Memphis are not shown 
to be substantially similar to those at Fort Smith, and, 
further, the carriers desire to withdraw from the Memphis 
traffic at the existing rate, and supplement 6 to Missouri 
Pacific-Iron Mountain tariff, I. C. C. No. A-1979, bearing 
effective date of March 19, 1913, and carrying an advance 
in that rate to 17 cents, is now under suspension by the 
Commission. Memphis is a highly competitive point, and 
even at the present rate the Missouri Pacific-Iron Mountai 
system transported not more than 30 cars of cement there 
from Kansas gas belt points during the past year. In 
fact, it was testified that about 90 per cent of the cement 
carried to Memphis came from points taking a 9-cent rate; 
also that a substantial amount came from Hannibal, Mo., 
by raft, at 5 or 6 cents per 100 pounds. 


5 


Complainant compares the rate from Iola to Fort 
Smith with rates from Iola to points in various sections, 
some of which are on somewhat lower bases. The carriers 
likewise submit comparisons with rates between various 
points, also with rates for 214 miles established by state 
commissions, some on higher and some on lower bases 


Reference is made by complainants to the reduction 
from 15 to 12 cents ordered by the Commission in 
case of Ashgrove Cement Co. vs. A., T. & S. F. Ry. Co. 
23 I. C. C., 519, in the rate on cement to Sallisaw, Okla., 
a point on the line of the St. Louis, Iron Mountain & 
Southern intermediate to Fort Smith. Its distance from 
Iola is 200 miles and the reduced rate yields 12 mills 
per ton-mile, practically the same as accrues on traffic to 
Little Rock. 


It is not shown that the rate to Fort Smith from gas 
belt points is out of line with rates to other points ia 
the same section. The rate to Rogers and Fayettevi!'e 
north of Fort Smith, is 15 cents; to points on the St. Louis, 
Ircn Mountain & Southern east of Van Buren to Litile 
Rock, 17 cents; and to points on the Rock Island, jus‘ 
sovth of Fort Smith, 19 cents. To points southwest cf 
Fort Simith the rates range from 16 to 18 cents. 


Upon consideration of all the facts of record we are 
unable to find that the rate of 15 cents per 100 pounds 
on cement to Little Rock, Ark., from any of the points of 
origin involved is unreasonable or unjustly discriminator) 
The complaint will therefore be dismissed, and it will be 
so ordered. 


CAST IRON PIPE RATE O. K. 

CASE NO. 4997 OPINION NO. 2263 
(26 I. C. C. Rep., P. 541.) 

BOARD OF IMPROVEMENT, WATERWORKS DISTRICT 

NO. 1, FORT SMITH, ARK., VS. ST. LOUIS & SAN 
FRANCISCO RAILROAD CO. ET AL. 


Submitted March 6, 1913. Decided April 7, 1913. 


Rate of $6.85 per net ton on cast-iron pipe and connecti: 
from Chattanooga, Tenn., to Fort Smith, Ark., not found 
unreasonable or unjustly discriminatory, Complaint 4d 
missed. 
Hill, Brizzolara & Fitzhugh and C. D. Mowen for cou- 

plainant. 

Martin L. Clardy, Henry G. Herbel and Fred G. Wrig!\t 
for Missouri Pacific Railway Co. and St. Louis, Iron Mou 
tain & Southern Railway Co. 

Fred H. Wood for St. Louis & San Francisco Rai 
road Co. 

John G. Schaich for Kansas City Southern Railway ~ 
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Report of the Commission. 
EMENTS, Commissioner: 
This complaint, which is brought by a board of im- 
,vement in charge of the waterworks system of the city 
Fort Smith, Ark., challenges the reasonableness of rate 
of $6.85 per net ton on cast-iron pipe and connections from 
Chattanooga, Tenn., to Fort Smith. The petition compares 

s rate with rate of $5.95 per ton to Kansas City, Mo., 
and it is contended that the rate to Fort Smith is unjust 
nd unreasonable to the extent that it yields revenue per 

| per mile in excess of that accruing on the Kansas City 
traffic. The petition further sets out rates from points 
in Ohio, Pennsylvania, New York and Kentucky, whici 
are considerably more distant from Fort Smith than Chai- 
tanooga, and from which the rates are higher, but the 

venue per ton-mile lower. Reparation is asked on shij~ 
ments moving from August, 1911, to January, 1912, both 
inclusive. 

The rate from the Birmingham-Chattanooga group to 
Fort Smith is made an arbitrary of $1.40 per ton higher than 
he Little Rock rate, and the latter is made up of a pro- 
portional rate of $2.25 to Memphis and $3.20 beyond. The 
Kansas City rate of $5.95 is based $2.25 to Memphis plus 
$3.70 beyond, or $3.25 to St. Louis plus $2.70 beyond. The 
distances, Chattanooga to Fort Smith and Kansas City, via 
Memphis, are 615 and 797 miles, respectively, and the 


revenue per ton per mile 11.1 and 7.46 mills, respectfully. 


The carload minima are 36,000 pounds for pipe 18 inches 
and less in diameter and 30,000 pounds for larger sizes. 

The testimony of witnesses for defendants is to the 
effect that the major portion of the cast-iron pipe trans- 
ported from the Birmingham-Chattanooga group to Kansas 
City does not pass through Memphis, but moves via the 
Nashville, Chattanooga & St. Louis, Louisville & Nashville, 
Queen & Crescent, and other lines through the Ohio River 
crossings and St. Louis. 


It further appears that it is necessary to load pipe 
10 inches or over in diameter in open cars, and that there 
is very litthe movement from Fort Smith to Chattanooga 
of commodities that could be loaded in this class of equip- 
ment. 


In considering the traffic here in question, Kansas City 
and Fort Smith cannot be said to be in the same section, 
and, in the absence of a showing of substantial similarity 
of conditions, competitive and physical, surrounding the 
transportation thereto a comparison of rates to points so 
far distant is not conclusive either of unreasonableness or 
discrimination. To consider the yield per ton per mile 
as wholly controlling in a particular case is equivalent 
to the fixing of rates on the basis of distance alone. In 
the case of Union Tanning Co. vs. S. Ry. Co., 26 I. C. C., 


1 


159, 164, the Commission said: 


While in fixing: reasonable rates and relative rate adjust- 
nts, distance must always be considered as bearing both 
cost to the carrier in performing the service and the 

ie of the service to the shipper, there are many other facts, 

1 as density or sparsity of traffic over and along the lines 

of movement, comparative cost of construction and operation, 
ind competitive conditions, which must be. given weight. In 
some situations the other facts and conditions are so nearly 
uniform or similar that distance becomes the dominating factor 
the relative adjustment of rates, while in others distance 
omes, within limitations, a minor factor of the dominating 
nd controlling force of other facts and conditions: hence many 
striking ineonsisténcies would be apparent in different rate 
adjustments made by orders of this and state commissions, as 
well as voluntarily by the carriers, if examined and compared 
th regard to distance alone. If the Commission should dis- 

> of these rate questions and controversies by resort alone 
mainly to comparative distances, ton-mile earnings and 
timated relative earnings above the estimated so-called “out- 
'-pocket’ cost to the carrier for each service performed, there 
ould always be found standards for the reduction of every 
to the basis of the lowest, whatever may have compelled 
ndueed its establishment. For the Commission to adopt 
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such a course would inevitably lead to a continuous process of 
reducing the carriers’ revenue, a result which would be detri- 
mental to the public interest as well as unjust to the carriers. 


There is no evidence that the rate to Fort Smith is 
out of line with rates to points in the same general ter- 
ritory, and it is claimed by defendants that any reduction 
therein would necessitate reductions in rates to other 
points. 

The facts presented do not convince us that the rate 
here in issue is unreasonable or unjustly discriminatory. 
The complaint will therefore be dismissed, and it will be 
so ordered. 


CEMENT RATE REASONABLE 


—_—— 


CASE NO. 4798 OPINION NO. 2264 

(26 I. C. C, Rep., P. 543.) 

MERCHANTS’ FREIGHT BUREAU OF LITTLE ROCK, 
ARK., VS. ATCHISON, TOPEKA & SANTA FE RAIL- 
WAY CO. ET AL. 

Submitted Feb. 18, 1913. Decided April 7, 1913. 


Rate of 17 cents per 100 pounds on cement from Kansas gas- 
belt points to Little Rock, Ark., not found unreasonable or 
unjustly discriminatory. Complaint dismissed. 

Morris M. Cohn for complainant. 

Martin L. Clardy, Henry G. Herbel and Fred G. Wrigat 
for Missouri Pacific Railway Co. and St. Louis, Iron Moun- 
tain & Southern Railway Co. 

W. F. Dickinson and Wallace T. Hughes for Chicago, 
Rock Island & Pacific Railway Co. 

Edwin Stewart for St. Louis Southwestern Railway Co. 

J. W. Allen for Missouri, Kansas & Texas Railway Co. 

Report of the Commission. 

CLEMENTS, Commissioner: 

This proceeding involves the reasonableness of the 
rate on cement from points in the so-called “Kansas gas 
belt” to Little Rock, Ark. The specific rate challenged 
is 17 cents per 100 pounds, which applies from all of the 
points of origin involved, namely, Fort Scott, Fredonia, 
Independence, Neodesha and Iola. Apparently the principal 
basis upon which relief is desired is that of unjust dis- 
crimination in favor of Memphis, Tenn., to which point 
there is in effect a rate of 11 cents per 100 pounds. 

There was heard in connection with the complaint that 
portion of Fourth Section Application No. 699, of F. A. 
Leland and J. F. Tucker, agents on behalf of parties to 
Leland’s tariff I. C. C. No. 775, which covers cement rates 
from gas-belt points to Memphis and to intermediate 
points in Arkansas. 

There were stipulated into the record the records in 
Little Rock Chamber of Commerce vs. St. L., I. M. & S. 
Ry. Co., 26 I. C. C., 341, and Board of Improvement, 
Water Works District No. 1, Fort Smith, Ark., vs. A., T. 
& S. F. Ry. Co., ante, p. 539, which involve cement rates 
from St. Louis, Mo., and from Eagle Ford and Harrys, 
Tex., to Little Rock, and from gas-belt points to Fort 
Smith, Ark., respectively. 

The average distance to Little Rock from Missouri 
Pacific points in the gas belt (Altoona, Fredonia, Gas, In- 
dependence and Iola) is 376 miles, and the revenue per 
ton per mile is 9 mills. From Iola the distance is 411 miles. 
The average distance to Memphis is not stated, but from 
Iola via the Missouri Pacific-Iron Mountain System, the 
short line, it is 497 miles. 

The, conditions of transportation to Memphis are not 
shown to be similar to those to Litle Rock, the former 
being a highly competitive point, and low rates thereto 
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being forced not only by water competition but by com- 
petition of markets. It appears that even under the 11- 
cent rate not to exceed 30 cars of cement were trans- 
ported from gas-belt points to Memphis’ during the past 
year via the lines of the Missouri Pacific-Iron Mountain 
system. Those carriers desire to withdraw from the 
Memphis business at the rate stated, and supplement 6 
to Missouri Pacific-Iron Mountain tariff, I C. C. No. A- 
1979, which seeks to increase the Memphis rate to 17 
cents, and thus eliminate fourth section violations as far 
as the rates here in issue are concerned, is now under 
suspension by the Commission. There is no through rate 
to Memphis from gas-belt points via the Rock Island 
lines, 

In the Little Rock Chamber of Commerce case, supra, 
we found that the average loading of cement is about 
21 tons per car. Upon this basis, the earnings per car 
from gas-belt points to Little Rock would be $71.40, 
which would not seem to be unreasonably high for a dis- 
tance of 376 miles. 

The comparisons submitted do not indicate that the 
rate from the gas-belt to Little Rock is out of line with 
rates generally in this territory. 

Upon consideration of all the facts of record we are 
unable to find that the rate complained of is unreasonable 
or unjustly discriminatory, and the complaint will be 
dismissed. 

Some question was raised as to the sufficiency of the 
petition, but in view of the disposition of, the case it is 
unnecessary to pass thereon. 

An order wil: be entered in accordance with the above 
finding. 


DISCRIMINATION REMOVED 


CASE NO. 5169 OPINION NO. 2265 
(26 I. C. C. Rep., P. 545.) 

BOARD OF TRADE OF THE CITY OF CHICAGO VS. 
ILLNOIS CENTRAL RAILYROAD CO. 


Submitted Feb. 13, 1913. Decided April 8, 1913. 

Rates on grain in carloads from Omaha, Neb., to Chicago, IIL, 
bear an established relationship to rates from Omaha to 
New Orleans, La., for export. In 1912 the Omaha-New 
Orleans rates were reduced, but subsequently restored, 
without any change in the Omaha-Chicago rates. Upon 
complaint filed during the existence of the reduced rates 
to New Orleans alleging that the resulting adjustment 
was discriminatory against Chicago in favor of New Or- 
leans and also that the rates from Omaha to Chicago 
were unreasonable per se; Held: 

1. That the restoration of the old rates, Omaha to New Or- 
leans, has removed the discrimination of which complaint 
was made. 

2. That the rates from Omaha to Chicago have not been 
shown to be unreasonable per se. 

Upon request made at the hearing and upon argument that the 
Commission find and determine what would be reasonable 
rates from Omaha to Chicago as compared with rates 
from Omaha to New Orleans should the latter again be 
reduced; Held: That the Commission can not, upon the 
facts of record and in a case wherein only one carrier, 
operating over but a part of the through route to the 
Atlantic ports, is defendant, determine the important 
question of differentials in a general adjustment of rates. 


W. M. Hopkins for complainant. 

R. V. Fletcher and A. P. Humburg for the Illinois 
Central Railroad Co. 

John G. Schaick and James F. Holden for Kansas 
City Southern Railroad Co. 

H. G. Wilson and C. W. Lonsdale for Kansas City, 
Mo., Board of Trade. _ 

Charles Rippin for Merchants’ Exchange of St. Louis, 
Mo., and Peoria, Ill., Board of Trade. 
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Report of the Commission 
CLARK, Chairman: 

Complainant, a corporation representing commercial 
interests of Chicago, Ill., on behalf of its members . 
gaged if the grain trade, alleges that defendant’s rates 
for the transportation of grain from Omaha and South 
Omaha, Neb., and Council Bluffs, Iowa, to Chicago, ||! 
are unjust and unreasonable per se and unduly discrimi- 
natory against complainant in favor of competitors in New 
Orleans and other markets. It prays for relief from the 
alleged unreasonable and discriminatory rates and asks 
that defendant be required to establish and maintain 
from Council Bluffs, lowa, Omaha and South Omaha, Neb., 
just and reasonable rates for the transportation of grain 
in carloads to Chicago, Ill., when for export. Rates are 
stated herein in cents per 100 pounds, 

The specific rates from Omaha to Chicago, applicable 
on shipments coming from beyond, which will hereafter 
be referred to as the Omaha-Chicago rates, are 12 and 11 
cents on wheat and on coarse grains respectively. The 
rate on wheat is really the only rate here involved, and it 
will be sufficient for the purposes of this report to dis 
cuss that rate only. It applies on all wheat, regardless 
of whether it is consigned to Chicago locally or via that 
gateway to a destination beyond. The Omaha-Chicago 
rate sustains a direct relationship to the through rate 
from the Missouri River to the Atlantic Seaboard and to 
the Gulf ports for export, and, like the latter, has been 
established since July, 1907, about which time carriers 
agreed upon an adjustment or settlement of grain rates 
following what is said to have been a serious rate war. 

Export rates to the Gulf are based on established 
differentials under the through rates to the north Atlantic 
ports, the Baltimore rates being taken as the standard 
The through rate on wheat from the Missouri River to 
Baltimore for export is 23% cents. From Kansas City, 
and points taking that group of rates to the Gulf, the 
rate is 5 cents under Baltimore, or 18% cents. The rate 
from Omaha to the Gulf being 1 cent higher than from 
Kansas City, the differential from that market to the Gulf 
is 4 cents and the rate 19% cents. 

The present Missouri River-Gulf rates for export 
were maintained until August, 1912, when the Missouri 
Pacific and Kansas City Southern Railway companies re- 
duced them 4 cents; that is, to 14% cents from Kansas 
City and 15% cents from Omaha. These reduced rates 
were published to expire on Nov. 30, 1912. Defendant 
Illinois Central Railroad has also a through line from 
Omaha to New Orleans. It met this cut in the export 
rate from Omaha by a tariff which did not contain any 
provision that the reduced rate would expire upon a given 
date, It is stated that this action by its tariff department 
was taken without proper authority. Whether authorit) 
was properly exercised or not is immaterial, since th¢ 
tariff making the reduction seems to have been in due 
form and legally filed and to have been used by defendan' 

In October, 1912, defendant filed a tariff proposing 
to cancel the reduced rate from Omaha to New Orleans 
and restore the former rate on a date concurrent with 
the restoration of the old rates as provided for in th: 
Missouri Pacific and Kansas City Southern tariffs. During 
the life of these reduced rates and before defendant 
had filed its tariff proposing to restore the higher rate. 
this complaint was filed. After the filing of the tariffs 
reducing the rates from the Missouri River to the Gu'f 
the Commission received numerous protests against th: 
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eductions from millers and manufacturers of grain prod- 
ucts located at the Missouri River and at interior points, 
and from commercial organizations representing St. Louis, 
Mo., Chicago, and Peoria, Ill., Milwaukee, Wis., and other 
competing markets from which rates had formerly been 
adjusted with relation to the Missouri River-Gulf rates. 
The Commission declined to suspend the reduced rates, 
uut shortly before the date on which the old rates were 

be restored, because of the importance of the matters 
involved concerning which additional information had been 
received. it suspended the proposed restoration of the 
higher rates pending an investigation into the motives of 
the carriers and the influences which had brought about 
the reductions. Investigation & Suspension Docket No. 


189. 


Upon hearing in the Suspension case all respondents - 


appeared, as did also representatives of various commer- 
cial interests and grain-shipping markets, such as Chicago, 
Omaha, St. Joseph, Kansas City, St. Louis, Peoria, New 
York City, and others. It was clearly shown that an in- 
sufferable and grossly discriminatory situation had been 
created by the action of the Missouri River-Gulf lines 
above referred to. The ostensible reason assigned for the 
reduction in the Missouri River-Gulf rates was that some 
such action was necessary to equalize an alleged com- 
petitive situation created by the development of a through 
via Montreal which had not been sufficiently im- 
portant to influence the situation when the differential 
basis was first established by which rates from Kansas 
City and other Missouri River markets to the Gulf were 
fixed at differentials less than the all-rai] basis to Balti- 
more. It appears that the Missouri Pacific has a heavy 
tonnage of forest products from southern producing points 
on its affiliated lines to thé north and east, and that diffi- 
was experienced in providing the requisite supply 
of cars to move that traffic. It was stated that one of the 
controlling reasons for making the reductions in the grain 
rates from the Missouri River to the Gulf was the expecta- 
tion that such action would result in an increased move- 
of grain to the Gulf and would thus assist the 
operating department by providing cars which could bé 
utilized for.return movement of lumber shipments which 
would, on the whole, be an advantage to the carrier even 
though the grain rates should yield but little above the 
cost of transportation. The evidence introduced by re- 
spondents in the Suspension case failed to show any com- 
petitive conditions resulting from the movement of grain 
via the Montreal route sufficient to justify the radical re- 
duction made by them to the Gulf. Furthermore, re- 
spondent Missouri Pacific Railway Co. admitted that as an 
expedient for providing a car supply for the lumber move- 
ment the reduction in the grain rates had been a failure. 

The direct and almost immediate effect of the re- 
duction was to divert a large volume of grain to the Gulf 
ports, to the great disadvantage of Chicago and other 
markets. Comparatively little wheat moved to Chicago 
for export during the season of 1912 except that which had 
been contracted for prior to the publication of the re- 
duced rate. Chicago exporters were unable, under the 
disturbed rate situation, to meet the competition of ship 
pers through the Gulf ports and could not bring the Kan- 
Sas and Nebraska grain to Chicago for export. Manu- 
facturers of flour and other grain products located at in- 
terior points and on the Missouri River. whose rates had 
been adjusted to a fixed relationship with the grain rates, 
and who had protested vigorously against the reduction, 
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complained that they suffered in their export trade. 
Through rates on grain which are published from rep- 
resentative interior points in Kansas and Nebraska to 
the Gulf for export were nearly all thrown out of line, due 
to the fact that local rates from interior points into Mis- 
souri River markets, added to the reduced rates outbound, 
resulted in combinations of rates which were materially 
less than the published through rates. This situation 
opened up wide opportunities for substitution and the de- 
feat of the integrity of through rates. 

More ill effects than good resulted from the reduc- 
tions. The carriers’ action not only failed to benefit the 
domestic shippers, but a heavy burden was put upon millers 
and manufacturers of grain products which they were 
obliged to sustain throughout the period in which the re- 
duced rates were in effect. The reductions not only af- 
fected the movement of grain to Chicago and thus led to 
the complaint in this case, but they were a menace to the 
entire adjustment of domestic rates. 

The Missouri Pacific was the leader in this deflection 
from the established adjustment, and great, but unavailing 
pressure was brought to bear upon that carrier to dis- 
suade it from reducing the rates to the Gulf. Much irri- 
tation naturally resulted among other carriers, between 
all of whom and the Missouri River-Gulf lines there is in- 
tense competition, Other carriers having lines to the 
Gulf ports and to the east as well, not only did not gain 
tonnage to the Gulf but they and others having east and 
west lines suffered so much from the diversion of traffic 
that serious consideration was given to the question of 
equalizing the cut by reducing the rates to the east. 

The grossly discriminatory situation which resulted 
from the disturbance of the export rate adjustment inured 
to the advantage of a small group of exporters on the 
River, while to others, carriers and shippers 
worked only injury. In view of the facts de- 
veloped at the hearing in the Suspension case, the 
Commission vacated its order of suspension and thus 
permitted the restoration of the former rates. 

It will be noted that on Dec. 5, 1912, the date of 
the hearing in the instant case, the proposed restoration 
of the Missouri River-Guif rates being then under sus- 
pension, the situation of which petitioner complained was 
still existent. The greater part of the testimony in this 
case, and in the Suspension case as well, relates and 
is pertinent only to the question of the proper adjust- 
ment between the Missouri River-Gulf rates and the Mis- 
souri River-Atlantic seaboard rates on grain when for 
export. With respect to the Omaha-Chicago rate, per se, 
the principal witnesses for complainant corroborated one 
another in the statement that the amount of the rate 
was immaterial so long as the differential was satisfac- 
torily adjusted and maintained. 

In the light of this testimony the restoration of the 
former rates must be deemed to have removed the dis- 
crimination complained of. The issue in the pleadings 
is therefore narrowed to the question of the reasonable- 
ness of the Omaha-Chicago rate. 

Traffic from Omaha to Chicago moves over the lines 
of seven different carriers, which, with their respective 
mileages, are as follows: Chicago Great Western, 509 
miles; Illinois Central, 516 miles; Wabash Railroad, 698 
miles; Chicago, Burlington & Quincy, 496 miles; Chicago, 
Milwaukee & St. Paul, 492 miles; Chicago, Rock Island 
& Pacific, 503 miles, and Chicago & Northwestern, 492 
miles. The lines of the first three named do not extend 
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beyond the Missouri River and they originate no trans- 
Missouri grain. There are no joint through rates from 
the Kansas and Nebraska fields to Chicago via Omaha, 
and such grain as the first-named three carriers transport 
must necessarily originate on the lines of some other 
carrier and move into Omaha on local rates. The Bur- 
lington, the Rock Island, and the Northwestern have 
some advantages over the other lines named, because 
they originate on their own lines in Kansas and Nebraska 
considerable of the grain which they haul to Chicago and 
other markets. 

Prior to the 1907 adjustment rates on grain had been 
very unstable. A rate war had been waged for some 
time and finally the present rates of 12 cents on wheat 
and 11 cents on coarse grain were established. It is 
said that these rates were first published by the Chicago 
Great Western and were later met by the other lines. 
Being highly competitive, and the result of strife for traf- 
fic, they must be presumed to be low from the carriers’ 
point of view. The traffic manager of defendant testified 
that they were established to meet the action of another 
line at Omaha: that they were reasonably low rates and 
were fair as compared with the rates from the Missouri 
River to St. Louis and to Memphis. The assistant freight 
traffic manager of the Rock Island testified that the 
Omaha-Chicago rates were unduly low as the resu.t of 
sharp competition between the carriers; that the rela- 
tionship of the Omaha-Chicago rate to other rates in the 
general adjustment was such that any reduction in the 
former would inevitably affect other rates east of the 
Missouri River and the status of rates from intermediate 
country stations in Iowa and Missouri, and would auto- 
matically reduce through rates from Kansas and Nebraska 
which are based upon the combination of rates upon the 
Missouri River. 

The rates from Omaha to Chicago did include an 
elevator allowance of % of a cent per 190 pounds, which 
has been changed to 4 cent per bushel. The distance 
via defendant’s line being 516 miles, the rate yields 4.36 
mills per ton-mile. The revenue per ton-mile from Omaha 
to New Orleans under the 15%-cent rate was 2.29 mills; 
under the 19%-cent rate it is 2.9 mills. These figures 
do not include any deductions on account of terminal 
expenses at New Orleans. 

The per-ton-mile revenue which the Omaha-Chicago 
rate yields is higher than that yieided by most of the 
grain rates with which comparison is made in the record, 
but it is materially less than defendant’s average for all 
freight carried, which, for the year ended June 30, 1911, 
was 9.12 mills for an average distance haul of 239.98 miles. 

The testimony introduced to show the Omaha-Chicago 
rate to be unreasonable consisted of comparisons of the 
nature alluded to above which were compiled by a witness 
who did not qualify as a rate or traffic expert and who 
declared that he would not undertake to say what rate 
would be reasonable for the service. Members of the 
Board of Trade on whose behalf, in part at least, the 
complaint was filed testified that their concern was with 
the relationship of the rates and not the amount of the 
rate itself. The president of one of the larger grain 
firms in Chicago testified that his complaint would be 
removed if the older, higher, rate of 19% cents to the 
Gulf were restored, and that he would be satisfied with 
the re-established relationship. The president of another 
large grain concern testified with reference to the Omaha- 
Chicago rates: 


We consider them just and reasonable if they are on the 
basis of the rates which were in effect previous to August 12 
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Neither from the testimony of these witnesses, who 
were deeply interested in the issues raised in this com 
plaint, nor from the other evidence introduced, would 
we be justified in finding that the rates involved ar 
unjust and unreasonable per se. The conclusion is i: 
evitable that the loss of business and disadvantages 
suffered by complainant in its export trade during the 
period of 1912 resulted, not from the maintenance 
rates from Omaha to Chicago which were unreasonable 
in and of themselves, but from an inequitable adjustment 
of export rates caused by the ‘reductions in the Missouri 
River-Gulf rates. 


Complainant asks that we establish just and reaso: 
able rates from Omaha to Chicago on grain when for 
export, but neither the meager facts disclosed nor the 


_ scope of this complaint, to which but one interested ca 


rier is a party defendant, afford justification for disturb 
ing an adjustment which has been maintained for six 
years, save during four months of 1912. It is by no means 
clear that the establishment of rates from Omaha to 
Chicago on grain “when for export” less than those now 
in effect would result to complainant’s benefit. In Balti 
more Chamber of Commerce vs. B. & O. R. R., 22 LC. € 
596, the Commission had before it a complaint alleging 
that the rates on grain from producing points in Indiana 
and Illinois to Baltimore were unreasonable and unduly 
discriminatory. The rates attacked were adjusted with 
relation to some of the rates forming a part of the general 
adjustment referred to in this case, and the Commission 
speaking of the probable effects of a reduction in the 
rates complained of, observed at page 603: 


Defendants’ rates to Baltimore are adjusted with relatio 
to rates via Chicago that are not controlled by them, and also 
with relation to rates to other eastern points and to points 
other directions. It cannot be doubted that any material r¢ 
duction in these rates would be followed immediately by corr 
sponding reductions elsewhere and would result in a readjust 
ment of the entire rate fabric to the same relative basis as 
that on which it now rests. It needs no argument to show 
that such result would be of no material benefit to Baltimo 


it is urged by complainant that we ought to dete 
mine upon this record the proper basis of rates from 
Omaha to Chicago as compared with a 15%-cent rate 
from Omaha to New Orleans, for export: that, having 
ascertained what such fair and non-discriminatory rela 
tionship would be, we should make a finding of that fact 
and predicate an order thereon, to be held in abeyance 
or suspension unless and until defendant should agai! 
disturb the relationship now existing by reducing the 
Omaha-Gulf rate. 

The Illinois Central is the only defendant in this 
case and was the only carrier serving Chicago which ra! 
ticipated in the reduced rate to the gulf. It forms on!) 
a part of the through route to the Atlantic ports a1 
it has no voice in the establishment of rates from Chicago 
to Atlantic ports which, added to the Omaha-Chicago rates 
form the through rates to the Atlantic ports, with 
spect to which the Missouri River-Gulf rates are esta 
lished. When it filed its tariff naming the reduced raie 
from Omaha to the Gulf it was already a concurring 
earrier in the tariffs of the Kansas City Southern and 
the Missouri Pacific, and complainant insists that 
view of that fact the explanation offered that its o' 
tariff was published in error is entitled to no conside: 
tion and that it cannot now be heard to say that 
action was forced by any controlling circumstances of co 
petition. 

This is true. But, in view of the statements ma 
by its freight traffic manager, it seems doubtful if 
would again participate in a reduction of rates by 0! 
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more Missouri River-Gulf lines that would ignore, as 
i the recent one, the effect upon the general adjust- 
nt. Aside from any question of propriety in the prop- 
tion advanced by complainant, compliance therewith 
juld be of no practical value to complainant unless 
fendant again joined with other lines in reduction to 
Gulf. The Commission has power to suspend re- 
ictions in rates where the effect of such suspension 
‘ill prevent an obvious or apparent unjust discrimination, 
d a prima facie case clearly and affirmatively persuasive 
presented to justify the exercise of that power. In 
Request for Suspension of Reduced Rates on Packing- 
ouse Products, etc., 21 I. C. C., 68. 
The question of whether or not the present rates 
export grain through the different ports are properly 
ijusted is not presented, but the facts adduced disclose 
situation which would probably warrant the Commis- 
sion in exercising its power of suspension and perhaps 
instituting a general investigation should the question 
igain be presented acutely by some such action as that 
ecently resorted to by the lines from the Missouri River 
the Gulf. 
The complaint must be dismissed. 


I 





SHOULD ESTABLISH THROUGH ROUTES 





OPINION NO. 2266 
(26 I. C. C. Rep., P. 553) 
OMAHA GRAIN EXCHANGE VS. CHICAGO, BURLING- 
TON & QUINCY RAILROAD CO. ET AL. 
Submitted Feb. 8, 1913. Decided April 8, 1913. 


Upon prayer for the establishment of through route via Bill- 
ings, Mont., and joint rates on wheat from points on the 
Great Northern Railway, Great Falls to Billings, Mont., 
to Omaha, Neb.; Held: 

That defendants should establish and maintain through 
route and joint rates on wheat applicable thereto via 
Billings, Mont., from stations on the Great Northern 
Ry.’s Great Falls-Billings line, Hesper to Spion Kop, in- 
clusive, not higher than the rates contemporaneously 
maintained from the same points of origin to Minneapolis 
via the Great Northern. 
defendants prefer to establish through route and the 
same joint rates via their longer interstate route via 
Sioux City, Ia., they may apply for an amended order. 


CASE NO. 5000 


Edward P. Smith for complainant. 
R. B. Seott and C. E. Spens for Chicago, Burlington 
& Quincy Railroad Co. 
J. D. Armstrong for Great Northern Railway Co. 
Report of the Commission. 


CLARK, Chairman: 

A large and increasing quantity of grain is grown in 
that portion of Montana which is traversed by the line 
of the Great Northern Railway from Great Falls to Bil- 
lings, Mont. Complainant seeks the establishment of 
through route and joint rates from these points via Bil- 
lings to Omaha, over the Great Northern Railway and 
the Chicago, Burlington & Quincy Railroad, hereinafter 
referred to as the Burlington. 

The complaint involved rates on different kinds of 
grain, but at the hearing it was conceded that the rates 
on wheat only need be considered. While arguing that, 
on a basis of distance and equal rates per ton-mile, 
Omaha would be entitled to lower rates than Minneapolis 
or Sioux City, complainant waives that claim and prays 
only for rates to Omaha that do not exceed those con- 
temporaneously maintained to Minneapolis. Rates are 
stated in cents per 100 pounds. 

The distances stated herein are taken from the 
official distance tables of defendants on file with the 
Commission. 
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The point of origin are on a branch line of the Great 
Northern which extends from Great Falls, in a south- 
easterly direction, to Billings, a distance of 234 miles. 
At Billings connection is made with the Northern Pa- 
cific Railway and with the Burlington. The line of the 
Burlington extends southeasterly from Billings to Omaha, 
892 miles. 

The Great Northern has its main line from Puget 
Sound to St. Paul and Duluth on the east; it has a 
branch line to Sioux City, Ia., which, by the Burlington 
line, is about 139 miles from Omaha. The Great North- 
ern maintains rates on wheat from points on its Great 
Falls-Billings line through Great Falls to a connection 
with its main line at Havre, Mont., thence to Minne- 
apolis and Duluth, which range, according to point of 
origin, from 30 to 32 cents. It also maintains rates via 
its own line from these points of origin to Sioux City 
which are the same as the rates to Minneapolis. By the 
Great Northern the distances from Billings are to Minne- 
apolis 1,252 miles; to Duluth, 1,291 miles; to Sioux City, 
1,392 miles. The accompanying map illustrates the situa- 
tion. 


GREAT FALLS 


BILLINGS 


THERMOPOLIS 





Complainant alleges that in order to move wheat to 
Omaha from the points in question it is necessary to pay 
the local rates to Billings, plus the rate of 35 cents from 
Billings to Omaha. But, as has just been stated, wheat 
can move via the Great Northern to Sioux City under a 
rate of from 30 to 32 cents. From that point to Omaha 
the rate is 9.1 cents, so that via this route the through 
charge is from 39.1 cents to 41.1 cents. 

Unjust discrimination is alleged, in that the wheat 
can move from these points of origin to Chicago, with 
a transit privilege at Minneapolis, at a total charge of 
39.5 cents. The Great Northern, with its connections, has 
through rates to Chicago, but they are from 7.5 cents to 
Scents higher than the rates to Minneapolis, and do not 
permit transit at Minneapolis. The wheat can be shipped 
to Minneapolis for from 30 to 82 cents, and if it is for- 
warded from Minneapolis to Chicago it must pay 10 cents 
additional. 

Taking Judith Gap, which is about midway between 
Great Falls and Billings, as representative, the rate on 
wheat to Minneapolis is 32 cents, and the through rate 
to Chicago, 39.5 cents. If the wheat is shipped to Min- 
neapolis and reshipped to Chicago, the through charge is 
42 cents. The rate from Judith Gap to Sioux City is 32 
cents, and to Omaha the combination on Sioux City is 
41.1 cents. The rate from Omaha to Chicago is 12 cents. 
From Judith Gap to Billings the rate is 13.5 cents, to 
which is added the rate of the Burlington, Billings to 
Omaha, 35 cents, making a total of 48.5 cents. From 
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Judith Gap to Omaha via Billings and the Burlington 
the distance is about 1,006 miles. Via Sioux City over 
the lines of the Great Northern and the Burlington it 
is about 1,417 miles. From Judith Gap to Minneapolis 
via the Great Northern it is about 1,138 miles. 


The territory traversed by the Great Northern’s 


Great Falls-Billings line is not all wheat-producing ter- 
ritory. Considerable wheat is grown in the neighbor- 
hood of Broadview, which is 48 miles from Billings, and 
large quantities are grown in what is termed the Judith 
Basin, between Judith Gap, 114 miles from Billings, and 
Spion Kop, 188.5 miles from Billings. At the present 
time the rate of 32 cents from Minneapolis applies from 
all of the stations on this line north of Billings to and 
including Wyndham, 158 miles from Billings. The rate 
is 31% cents from Stamford, Dover and Merino and 31 
cents from Spion Kop and from Blythe, 200 miles from 
Billings. From points north of Blythe the rate is 30 
cents except from points that are on small connecting 
branch lines, from which the rates are 31 and 32 cents. 

The distances from Spion Kop to Omaha via Billings 
and to Minneapolis via the Great Northern are substan- 
tially equal. All points south of Spion Kop are nearer 
to Omaha and more distant from Minneapolis. At Judith 
Gap the difference in distance is some 177 miles in 
From Spion Kop to Omaha via Billings 
miles; to Minneapolis via 


favor of Omaha. 
the distance is some 1,081 
the Great Northern it is about 1,063 miles, and to Omaha 
via Sioux City and the Burlington it is about 1,342 miles. 
The distance from Spion Kop to Omaha via Sioux City 
exceeds that via Billings by some 261 miles, or about 
24 per cent. From Judith Gap the distance to Omaha 
via Sioux City exceeds that via Billings by some 411 
miles, or about 41 per cent, and at Broadview the differ- 
ence is some 543 miles, or about 57 per cent. 

In order to make the rates from each of these 
points the same to Omaha as to Minneapolis and avoid 
violations of the long-and-short-haul provision of the act 
in both directions it would be necessary to put all the 
points under a common rate. If the rates from each 
station were made on the basis of distance to Minne- 
apolis and Omaha, respectively, competition of markets 
and of routes would be practically destroyed. 


Defendants urge that the Northern Pacific is the short 
line from Billings to Duluth and to Minneapolis; that 
the Chicago, Milwaukee & Puget Sound road crosses the 
Great Northern at Cushman and Judith Gap and forms 
a shorter line to Minneapolis than the Great Northern, 
and compare the short-line distances to Seattle of the 
Northern Pacific and the Chicago, Milwaukee & Puget 
Sound with the longer distances of the Great Northern. 
It is stated that some of the wheat in question moves 
to the West. It appears, however, that for the year 
ended June 30, 1912, of all the grain shipped from sta- 
tions on the Great Northern’s Great Falls-Billings line 
91 per cent was wheat. About 50 per cent moved to 
Minneapolis, about 10 per cent to Duluth and Superior 
and 35 per cent to Great Falls, at which point some 
milling is done. Whether or not all of the wheat shipped 
to Great Falls was milled at that point does not appear 
There is, however, no arrangement for reshipping grain 
from Great Falls on any transit or reshipping rate 
Milling in transit is permited at Great Falls at an addi- 
tional charge of 2.5 cents. It is therefore seen that the 


movement to the West is negligible. 
We are not impressed with the argument that the 


shorter lines of the Northern Pacific from Billings or o 
the Chicago, Milwaukee & Puget Sound from Cushma: 
and Judith Gap materially affect these rates. The traffic 
originates principally on the north and south line of tli 
Great Northern and there is no cross-country competi 
tion of importance. 

We are not impressed with the argument that th: 
shorter lines of the Northern Pacific from Billings or « 
the Chicago, Milwaukee & Puget Sound from Cushman 
and Judith Gap materially affect these rates. The traffic 


originates principally on the north and south line of the 


Great Northern and there is no cross-country competi 
tion of importance. 

Defendants argue that Omaha cannot pay as hig! 
prices for wheat as is paid by Minneapolis dealers, and 
that it is the premium market at Minneapolis which pre 
vents Omaha from getting this wheat, rather than ths 
rate adjustment. It is admitted that it cannot be ex 
pected that Omaha can secure any of this wheat so long 
as it must pay at least 9.1 cents higher freight rate 
than the Minneapolis dealer pays. 

Whether or not the Minneapolis dealer will pay mor: 
for the wheat that the Omaha dealer can or will pay is 
wholly immaterial. If the freight rates are adjusted 
equitably and reasonably the competition in prices as 
between the markets is, as it should be, left free. 

It is said that the Burlington established a low rate 
of 35 cents on wheat from Thermopolis, Wyo., the te: 
minus of its Big Horn branch, to Omaha, and that as the 
traffic must move through Billings that fixed the rate 
Thermopolis is 


of 35 cents from Billings to Omaha. 
nearly 200 miles south of Billings, and the haul from 
Thermopolis to Omaha via the Burlington line is 1,087 
miles. 


The Great Northern contends that it is performing 
its full duty when it provides reasonable rates from 
these points of origin via its own line to the primary 
markets at Duluth and Minneapolis, but with this we 
cannot agree. Complainants are entitled to reasonable 
through routes and reasonable joint rates applicable 
thereto. Whether or not a through route shall be estab 
lished as prayed for via Billings depends largely upon 
whether or not a through route via Sioux City would 
be “unreasonably long” under the terms of section 15 oi 
the act. It cannot well be said that defendants may rea 
sonably be required to haul this traffic via Sioux City 
to Omaha at the same rates that the Great Northern 
voluntarily establishes to Minneapolis and to Sioux City 
The distance from Spion Kop to Omaha via Billings is 
about 216 miles less than the distance from Billings to 
Minneapolis via the Great Northern. It is, as statea 
some 261 miles shorter than the route via Sioux City 
We are therefore of the opinion that, as compared with 
the Burlington rout via Billings, the route via Siou 
City is “unreasonably long,” and that defendants should 
be required to establish and maintain a through rout« 
and joint rates on wheat applicable thereto, from points 
of origin on the Great Northern’s Great Falls-Billings 
line in Montana, Spion Kop to Hesper, both inclusive, 
to Omaha via Billings not higher than are contemp: 
raneously charged from the same points of origin- t 
Minneapolis via the Great Northern. 


Joint ownership of the Burlington by the Grea‘ 
Northern and the Northern Pacific is referred to. It i 
argued that inasmuch as the Great Northern owns 
large part of the stock of the Burlington, the establish 
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ment of a through route via Billings does not constitute 
. two-line haul in the reasonably accepted interpretation 
of that term. Defendants’ reports to, and the records 
if, the Commission show that the Great Northern is the 
owner of $53,856,350 par value 6f the stock of the Bur- 
ngton, the total of which is $110,839,100. But inde- 
pendent of any identity of ownership as between defend- 
ants we think that complainant is entitled to the estab- 
lishment of a through route and joint rates not exceed- 
ing those contemporaneously charged to Minneapolis. 

Complainant urges that the traffic should follow the 
line of least resistance and that it be given the benefit 
of reasonable rates and prompt service via the direct 
line. Defendants assert that the Great Northern is en- 
titled to retain the long haul on this traffic which it 
originates that it should not be diverted to the shorter 
line via Billings which, as compared with the Great 
Northern, has more adverse grades and traverses a more 
unproductive territory. While the route via Sioux City 
is substantially longer than that via Billings and suffi- 
ciently longer to make it “unreasonably long,” we think 
that as to this traffic, which is not perishable and which 
moves at all seasons, defendants might perhaps reason- 
ably be relieved of the requirement to establish the 
through route via Billings if they prefer to establish to 
Omaha via Sioux City a through route and joint rates 
not exceeding those contemporaneously charged to Min- 
neapolis. 

Complainant seeks also the establishment of through 
route and joint rates via Billings and Omaha to Chicago, 
vith transit privileges at Omaha, which shall not ex- 
ceed the through rates from the same points of origin 
to Chicago via Minneapolis, with transit at Minneapolis. 

As has been seen, there is no transit privilege at 
Minneapolis under which wheat may be forwarded to 
Chicago. It moves from Minneapolis on a proportional 
rate, and it also moves from Omaha to Chicago on a 
proportional rate which was established for the purpose 
of doing away with transit, with all of its complications 
and devices. If wheat from the points of origin under 
consideration reaches Omaha at the same rates under 
which it reaches Minneapolis, the relationship of the 
rates as between Minneapolis and Omaha to Chicago will 
be the same as heretofore. We do not think it neces- 
sary to disturb the adjustment east of Minneapolis or of 
Omaha, nor do we think it proper to establish a transit 
privilege at Omaha. 

An order will be entered in accordance with these 
views. If defendants prefer to establish the through 
route and joint rates via Sioux City they may apply for 
an amended order. 


_——_—_ 


ORDER. 

1. This case being at issue upon complaint and an- 
swers on file, and having been duly heard and submitted 
by the parties, and full investigation of the matter and 
things involved having been had, and the Commission 
having, on the date hereof, made and filed a report con- 
taining its findings of fact and conclusions thereon, 
which said report is hereby referred to and made a part 
hereof, and having found that there are at present no 
reasonable or satisfactory joint through rates or routes 
in force for the transportation of wheat over the lines 
of said defendants from points of origin on the line of 
railway of the Great Northern Railway Co., located on 
its Great Falls-Billings Branch in Montana, Spion Kop 
to Hesper, both inclusive, via Billings, Mont., to Omaha, 
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Neb., located on the line of the railway of the Chicago, 
Burlington & Quincy Railroad Co., and that the joint 
through routes and rates for the transportation of such 
wheat from said points of origin via Billings to Omaha 
as established in paragraphs 3 and 4 hereof are reason 
able and satisfactory: 

2. It is ordered, That the above-named defendants 
be, and they are hereby, notified and required to cease 
and desist, on or before June 1, 1913, and for a period 
of two years thereafter abstain, from charging, demand- 
ing, collecting or receiving for the transportation of 
wheat from the points of origin specified in paragraph 1 
hereof to Omaha, Neb., via Billings, Mont., rates that 
exceed those contemporaneously charged for the trans- 
portation of wheat by the Great Northern Railway Co. 
from said points of origin to Minneapolis, Minn. 

3. It is further ordered, That said defendants be, 
and they are hereby, notified and required to establish, 
on or before June 1, 1913, upon notice to the Interstate 
Commerce Commission and the general public by not 
less than five days’ filing and posting in the manner pre- 
scribed in section 6 of the Act to regulate commerce, 
and for a period of two years after the said June 1, 
1913, to maintain through routes via Billings, Mont., for 
the transportation of wheat over their lines from the 
points of origin specified in paragraph 1 hereof to 
Omaha, Neb. 

4. And it is further ordered, That said defendants 
be, and they are hereby, notified and required to estab- 
lish, on or before June 1, 1913, upon notice to the Inter- 
state Commerce Commission and the general public by 
not less than five days’ filing and posting in the manner 
prescribed in section 6 of the Act to regulate commerce, 
and for a period of two years after the said June 1, 
1913, to maintain and apply to the transportation of 
wheat, over the routes established in paragraph 3 here- 
of, from the points of origin specified in paragraph 1 
hereof via Billings, Mont., to Omaha, Neb., rates which 
shall not exceed those contemporaneously maintained 
for the transportation of wheat by the Great Northern 
Railway Co. from said points of origin to Minneapolis, 
Minn. 


FRUIT RATE CASE DISMISSED 


—_——. 


OPINION NO, 2267 
(26 I. C. C. Rep., P. 559.) 
CHAMBER OF COMMERCE OF CITY OF AUGUSTA, 
GA., VS. BUFFALO, ROCHESTER & PITTSBURGH 
RAILWAY CO. ET AL. 


Submitted Feb, 24, 1913. Decided April 7, 1913. 


Rate of 37 cents per 100 pounds on dpples, potatoes, cabbage 
and onions from Rochester, N. Y., to Augusta, Ga., not 
found unreasonable. Complaint dismissed. 


CASE NO. 5083 


H. S. Kealhofer for complainant. 

Charles D. Drayton for Norfolk & Western Railway 
Co.; Richmond, Fredericksburg & Potomac Railroad Co.; 
Washington Southern Railway Co.; Seaboard Air Line 
Railway; Atlantic Coast Line Railroad Co., and Charleston 
& Western Carolina Railway Co. coe 


Report of the Commission. 
CLEMENTS, Commissioner: 
In the case of DuPre Co. vs. B. R. & P. Ry. Co., 23 
I. C. C., 226, decided April 8, 1912, the Commission con- 
demned unjust discrimination against Columbia, S. C., 
and in favor of Augusta, Ga., in rates on apples, potatoes, 
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cabbage and onions from Rochester, Albion and Appleton, 
N. Y. Those commodities had theretofore moved from 
Rochester to Augusta on a commodity rate of 34 cents 
per 100 pounds and to Columbia on the sixth class rate 
of 42 cents. The defendants admitted that, while com- 
petition had forced low rates to Augusta, the rate on 
this commodity was lower than competitive conditions 
made necessary, and the Columbia rate was reduced and 
the Augusta rate increased to 37 cents per 100 pounds. 
The present complaint is the result of the increase in 
the Augusta rate effective Jume 25, 1912. Reparation is 
asked. The record in the DuPre case, supra, was stip- 
ulated into this record. 

On this traffic Rochester takes the New York City 
rate, and certain other points, including Albion and Ap- 
pleton, take a rate 1 cent higher. Rochester is the only 
point of origin specifically named in the petition and the 
testimony is directed to the rate and transportation there- 
from. 

The distance from that point to Augusta is 946 miles 
and the revenue per ton-mile 7.82 mills. On the basis 
of the minimum carload weight of 24,000 pounds, the 
earnings would be $88.80 per car. 

The testimony is to the effect that this traffic moves 
largely in refrigerator cars of foreign or private car lines, 
and that the movement to the Southeast is largely in the 
fall, at which time there is no return movement of produce 
or other articles that could be loaded into this equip- 
ment. On the private-line cars the defendants pay mile- 
age of three-fourths of a cent per mile for the movement 
in both directions. 

It is not shown that the existing rate to Augusta is 
unreasonable as compared with those to other points 
located in Georgia, South Carolina and North Carolina; 
in fact, of the 39 points in those states cited by defend- 
ants but one, Macon, has lower ton-mile earnings. Neither 
does the Augusta rate appear unreasonable in comparison 
with rates between other points on the same or analogous 
commodities. 

Upon consideration of all of the facts of record we 
are not of the opinion that the rate of 37 cents per 100 
pounds from Rochester to Augusta is unreasonable. The 
complaint will be dismissed, and it will be so ordered. 


DISMISSES CHEESE RATE COMPLAINT 
OPINION NO. 2269 
(26 I. C. C. Rep., P. 563.) 
McKNIGHT KEATON GROCERY CO. VS. CHICAGO, 
MILWAUKEE & ST. PAUL RAILWAY CO. ET AL. 
Submitted Feb. 15, 1913. Decided April 8, 1913. 


Rate established by the defendants for the transportation of 
cheese in less-than-carload quantities from Plymouth, Wis., 
to Cairo, IL, not found to be unreasonable or unduly dis- 
criminatory. Complaint dismissed. 


CASE NO. 5072 


O. M. Rogers for complainant. 

J. N. Davis for Chicago, Milwaukee & St. Paul Rail- 
way Co. 

R. V. Fletcher and A. P. Humburg for Ilinois Central 
Railroad Co. 

Report of the Commission. 
BY THE COMMISSION: 

The complainant is a copartnership engaged in the 
grocery business at Cairo, Ill. Its petition, filed Aug. 5, 
1912, alleges that charges collected by the defendants 
for the transportation of certain less-than-carload ship- 
ments of cheese from Plymouth, Wis., to Cairo, Ill., were 
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unreasonable and unduly discriminatory. Reparation and 
the establishment of a reasonable rate are asked. 

Complainant’s shipments moved from Plymouth to 
Cairo during the period from Oct. 3, 1910, to Aug. 28, 1911, 
via the Chicago, Milwaukee & St. Paul Railway and 
Illinois Central Railroad, charges thereon being collected 
at the published joint through commodity rate on cheese 
of 49% cents per 100 pounds. 

The complainant’s allegations of unreasonableness 
and unjust discriminations are based on the fact that 
the rate of 49% cents to Cairo proper exceeds the pro 
portional rate of 34.85 to Cairo applicable to shipments 
destined to the Southeast, and which is also the rate 
applicable to Cincinnati, Evansville, Jeffersonville and 
other Ohio River crossings in Central Freight Association 
territory on both local and proportional] traffic. 

The defendants maintain that the rate of 49% cents 
applicable to Cairo locally, which is based on the rate 
of 15 cents from Plymouth to Milwaukee, plus the rate 


of 34% cents, Milwaukee to Cairo, is not unreasonable 


in itself; and that were it not for the above combination 
on Milwaukee the rate to Cairo would be second class, 
or 65 cents, the basis generally applied in Western Trunk 
Line territory. The defendants also state that this rate 
is as low or lower than the rate to various other points 
in Western Trunk Line territory of equal or greater 
distance from Plymouth. 

In defense of the maintenance of a proportional rate 
to Cairo lower than the rate on local traffic, and which 
rate is also applicable to the other Ohio River crossings 
on both local and proportional traffic, the defendants state 
that the rates to southeastern territory from Ohio River 
crossings are generally the same; that 34.85 cents being 
the rate fixed by the rate-making lines from Plymouth 
to the other crossings, they were forced to establish this 
as a proportional rate to Cairo. 


The rate to Cinciniati and other Ohio River crossings 
in Central Freight Association territory appears to be 
controlled by the rate published by the Pere Marquette 
Railroad, which operates a car ferry across Lake Michi 
gan from Manitowoc, Wis., to Ludington, Mich. This 
road, in order to induce the movement of traffic from 
the west through Manitowoc and Ludington to Centra 
Freight Association territory in connection with the lines 
reached via its rails east of Ludington, applies the Mil 
waukee rates from Manitowoc, which, on cheese to the 
Ohio River crossings, Cincinnati to Evansville, inclusive 
is 29 cents. 

The Wisconsin Railroad Commission has fixed con 
centrating rates into certain points in Wisconsin on 
cheese, the rate prescribed from Plymouth to Sheboygan 
Wis., 14 miles east thereof, being 5.85 cents per 100 
pounds. The Chicago & Northwestern Railway extends 
from Manitowoc, which is directly north of Sheboygan 
to Milwaukee and Chicago. The 29-cent across-lake rate 
from Manitiwoc published by the Pere Marquette Rail 
road, which is met by the Chicago & Northwestern Rai! 
road and carried through Sheboygan as an intermediate 
station, added to the 5.85-cent concentration rate from 
Plymouth to Sheboygan, results in a through rate from 
Plymouth to the Ohio River crossings, Cincinnati to 
Evansville, inclusive, of 34.85 cents, which is published 
as a joint commodity rate. 


The controlling competitive conditions that depress 
the local rate to Cincinnati and the Ohio River crossings 
in Central Freight Association territory do not exist at 
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Cairo, which is in Western Trunk Line territory, wherein 
higher rates generally prevail. The loca) rate to Cairo 
appears to be fairly in line with other rates on cheese 
in Western Trunk Line territory, transported under sub- 
stantially similar circumstances, and upon the present 
record it is our opinion that the rate complained of is 
not shown to be unreasonable or unduly discriminatory. 
it follows that the complaint must be dismissed. 


SERVICE NOT REQUIRED 


——_ 


OPINION NO. 2270 
(26 I. C. C. Rep., P. 565.) 
DUBUQUE SHIPPERS’ ASSOCIATION VS. CHICAGO & 
NORTHWESTERN RAILWAY CO. ET AL 


Submitted Jan. 16, 1913. Decided April 8, 1913. 
Complainant's prayer is that defendants be required to forward 
a carload of package freight originating each day at Du- 
buque, Ia., without transfer at Galena, Ill, to destinations 
on line of Chicago & North Western Ry., in Wisconsin. 
Upon consideration of the facts disclosed, complaint dis- 
missed. 


J. H. Henderson, Dwight N. Lewis and W. B. Martin 
for complainant. 

C. C. Wright and R. H. Widdicombe for Chicago & 
Northwestern Railway Co. 

A. P. Humburg for Illinois Central Railroad Co. 


CASE NO. 5149 


Report of the Commission. 


BY THE COMMISSION: 

Complainant alleges that the refusal of the Chicago 
& Northwestern Railway Co. to forward without transfer 
at Galena, Ill. a merchandise car which moves out of 
Dubuque, Ia., each evening via the Illinois Central Rail- 
road containing shipments destined to Northwestern sta- 
tions between Galena and Madison and Woodman, Wis., 
is unreasonable and unduly discriminatory. We are asked 
to enter an order requiring defendant to render certain 
services. 

The proof presented by complainant shows that for 
several years a merchandise car of less-than-carload ship 
ments destined to points on the Northwestern between 
Galena and Madison and Woodman has been loaded each 
day by the Illinois Central at Dubuque; that the Illinois 
Central arranges the packages in the order of stations to 
facilitate delivery. Formerly the Northwestern accepted 
the car and forwarded it on its early morning northbound 
train just as received, which resulted in delivery within 
24 hours of loading. Recently that defendant has refused 
to forward the car as received from the Illinois Central 
and insists on transferring the packages and rearranging 
them in its own cars at Galena, which results in delay 
of from 24 to 48 hours. The contents of the cars consist 
of shipments from wholesale houses and manufactories 
in Dubuque to retail merchants in the towns on the 
Northwestern. These shippers are in competition for the 
trade with wholesalers in Chicago, Madison, Milwaukee 
and other cities on the Northwestern. The average dis- 
tance from Dubuque to these local Wisconsin places is 
75 miles; the distance from Chicago is 222 miles, and the 
rates from both points are the same; therefore the ques- 
tion of prompt deliveries is a vital one. In consequence 
of the delays in the delivery it is alleged that the shippers 
of Dubuque are constantly met with complaints from their 
customers and that their trade has been injuriously 
affected. 

Defendant Chicago & Northwestern alleges that the 
reasons that caused the discontinuance of the practice 
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of accepting the Dubuque car without transfer were (1) 
because of the large number of claims for shortage and 
damage to consignments; (2) the presence of packages 
for whica there was no billing; (3) bad billins; (4) Jack 
of checking at Galena, and (5) indiscriminate loading in- 
stead of in station order, resulting in delays to the train. 
It was explained that, aside from the 27 stations between 
Galena and Madison, there are four diverging branches, 
upon which 12 stations are located; that in order to serve 
these stations expeditiously it is necessary that all freight 
be so loaded that it shall be in station order for both 
the main route and the branches, and that as loaded at 
Galena each car represents a certain territory, which is 
not, and cannot, be true of the Dubuque car. The neces- 
sity of dealing separately with that car and the indis- 
criminate manner of its loading are said by defendant 
to have resulted in delays to the train on account of 
the time taken by the train crew in hunting the packages 
and in transferring some of the lading to the territorial 
cars. Numerous claims for shortage and damage to these 
shipments were presented to the Northwestern by re- 
ceivers of freight, but as there was no check of the Du- 
buque car at Galena, it was impossible to say whether 
the missing articles had been lost while in the possession 
of the Illinois Central or the Northwestern. It was also 
stated that “overs’—that is, packages without billing— 
were found in the cars. 


The law requires carriers to observe and enforce 
reasonable regulations and practices affecting the receipt, 
handling, transporting and delivery af property, but 
under this provision one carrier should not be required 
to accept a carload of miscellaneous freight from another 
without checking the contents so as to discover the quan- 
tity and kind of goods for which it becomes responsible. 
Neither should defendant be denied the right of trans- 
ferring the packages to other cars so as to arrange them 
in convenient order for delivery. 


The defendant Chicago & Northwestern Railroad Co. 
contends that the controversy under consideration is one 
over which this Commission has no jurisdiction. However 
that may be, we have carefully considered the record as 
presented and do not find that the facts warrant our en- 
tering the order prayed. The complaint will be dismissed. 


CYANIDE RATE O. K. 


CASES NOS. 5062 AND 5062 (SUB-NO. 2) 

OPINION NO. 2271 
(26 I. C. C. REP., P. 567) 

GOLDFIELD CONSOLIDATED MILLING & TRANSPOR- 
TATION CO. VS. ATCHISON, TOPEKA & SANTA 
FE RAILWAY CO. ET AL. 

No. 5062 (Sub-No. 1) 
TONOPAH BELMONT DEVELOPMENT CO. VS. SAME. 
Decided April 8, 1913. 


Rates charged for the transportation of cyanide of potassium in 
earloads from San Diego, Cal., to Goldfield, Tonopah and 
Millers, Nev., not shown to be unreasonable. Complaints 
dismissed. 


Submitted Nov. 26, 1912. 


George S. Minott for complainants, 

E. W. Camp, Walter D. Cole and T. J. Norton for 
Atchison, Topeka & Santa Fe Failway Co.; Tonopah & 
Tidewater Railroad Co., and Bullfrog-Goldfield Railroad 
Co. 

Hugh H. Brown for Tonopah & Goldfield Railroad 
Co. 
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Report of the Commission. 


BY THE COMMISSION: 

Complainants are corporations engaged in mining, 
milling and treating ores at Goldfield and Tonopah, Nev. 
By petitions, filed in July and August, 1912, they assail 
as unreasonable the rates charged by defendants for 
transportation of cyanide of potassium in carloads from 
San Diego, Cal., to Goldfield, Tonopah and Millers, Nev. 
For a short time prior to Jan. 2, 1911, the rate was $2.37 
per 100 pounds. Since that date the rate has been $2.08. 

Complainants ask that a rate of $1.15 be established 
for the future and seek reparation on past shipments. 
To support their contention, they rely chiefly upon com- 
parisons of the rates complained of with rates on the 
same commodity for similar or greater distances in other 
sections of the country. The distance to Goldfield is 519 
miles, to Tonopah 593 miles and to Millers 606 miles. 
Complainants refer to rates ranging from $1 to $1.35 
applying from Los Angeles, Cal., to various Arizona 
points for distances varying from 544 to 610 miles, and 
to a rate of $1.15 via the Santa Fe line from San Diego, 
to Silver City, N. M., a distance of 1,204 miles; but 
aside from the matter of distance they have submitted 
no evidence as to comparative conditions of transporta- 
tation. Rates from Chicago, St. Louis and other eastern 
points to points in various western states are also re- 
ferred to, but such comparisons are of but little value 
in view of the well-known fact that the transportation 
conditions are wholly dissimilar. All the comparisons 
are with commodity rates, whereas the rates assailed 
have been and are on a class basis. Originally the rate 
was $2.88 per 100 pounds, the same as first class. Sub- 
sequently the rate was reduced to third class, or $2.37, 
and at a still later date to $2.08, which is now published 
as a commodity rate in order to take care of transfer 
and wharfage charges at the port of San Diego. 

Cyanide of potassium is produced at Perth Amboy, 
N. J., and moves by rail and water to southern and 
Pacific coast ports. It was testified that the rate to San 
Diego is 40 cents; also that there is a rate of 80 
‘ents to El Paso, Tex., via Galveston, and a rate of 70 
cents from El Paso to Silver City, making a combination 
through rate of $1.50 per 100 pounds. The defendants 
say that it was to meet this competition that the rate 
from San Diego to Silver City was established, which, 
added to the rate of 40 cents to San Diego, makes a 
combination through rate of $1.55. As to the rates from 
Los Angeles to Arizona points, it is sufficient to say 
that in the absence of evidence of the relative transpor- 
tation conditions, except as to the mere matter of dis- 
tance, comparisons with those rates are of but little 
probatory force in support of complainants’ contention. 
Aside from the comparisons relied on, which for the 
reasons indicated are not convincing, the record is de- 
void of any evidentiary basis upon which a reduction of 
the present rate could be reasonably predicated. 

From San Francisco, Cal. to Goldfield, a distance 
of 518 miles, the rate on cyanide of potassium is the 
same as from San Diego, and the rate applies from Sac- 
ramento, Cal., to Goldfield, a distance of 428 miles. 
From San Diego the three destination points are reached 
via the Santa Fe to Ludlow, Cal., thence via the Tonopah 
& Tidewater Railroad to Goldfield, and thence via the 
Tonopah & Goldfield Railroad to Tonopah and Millers. 
The distance to Ludlow is 277 miles and from Ludlow to 
Goldfield 242 miles. The country traversed by the 


lines north of Ludlow is desert and mountainous, very 


sparsely settled, with no agricultural development, and 
presents serious transportation difficulties. It was testi 
fied that on shipments to Goldfield the Tonopah & Tide- 
water company receives 62.2 per cent of the throug! 
rate, and on shipments to Tonopah and Millers the Tono 
pah & Goldfield company receives 29.9 per cent of th: 
through rate, and of the remainder the Tonopah & Tide 
water company receives 62.2 per cent. It was furthe: 
testified that up to the time of the hearing the Tonopa! 
& Tidewater line had been operated at a loss; that 
while it had paid operating expenses, it had not been 
able to meet all fixed charges, and that its constituent 
the Bullfrog-Goldfield line, had not even paid operating 
expenses. The Tonopah & Goldfield company appears 
to have paid operating expenses and fixed charges and 
to have applied a considerable amount to dividends. 

The rate at present is considerably lower than when 
complainants’ industries were established. It was said 
that the rate is not out of line with rates on other kinds 
of traffic moving from and to the same points, and this 
was not disputed. While on its face the rate of $2.08 
seems to be high, yet upon consideration of all the facts 
and circumstances shown of record we do not find suffi- 
cient grounds upon which to base a finding of unreason 
ableness. The conditions of transportation are difficult 
and expensive, the movement of the traffic is light and 
the revenues of the principal carriers are small as com 
pared with their operating expenses and fixed charges 
The complaints will be dismissed. 


AWARDS REPARATION 





CASE NO. 5044 OPINION NO. 2272 
(26 I. C. C. Rep., P. 570) 
J. R. SHOUPE & CO. VS. TRINITY & BRAZOS VAL- 
LEY RAILWAY CO. ET AL. 
Submitted Oct. 31, 1912. Decided April 8, 1913. 
Charges at a rate of 42 cents per 100 pounds for the transporta- 
tion of four carloads of ash lumber from Jackson, Tex., 
to St. Louis, Mo., found to have been unreasonable to thé 
extent that they exceeded charges that would have accrued 
at a rate of 24 cents per 100 pounds. Reparation awarded 

John R. Walker for complainant. 

W. F. Dickinson and John T. Bowe for Trinity & 
Brazos Valley Railway Co. 

Fred G. Wright and Henry G. Herbel for St. Louis 
Iron Mountain. & Southern Railway Co. and Texas & 
Pacific Railway Co. 

Report of the Commission. 
BY THE COMMISSION: 

Complainant, a corporation engaged in the manufac 
ture and sale of lumber at Longview, Tex., by petition, 
filed July 26, 1912, assails as unreasonable the rate of 
42 cents per 100 pounds charged by defendants for th« 
transportation of four carloads of ash lumber, total! 
weight 188,200 pounds, from Jackson, Tex., to St. Louis 
Mo., in February and March, 1912. The charges col 
lected amounted to $790.44. Reparation is asked on th: 
basis of a rate of 19 cents per 100 pounds. 

Jackson is a non-agency station on the Trinity & 
Brazos Valley Railway, a short distance north of Hous 
ton, Tex. The bills of lading covering the shipment 
were made out by complainant’s representative at Jack 
son and forwarded in charge of the freight conductor t 
Dobbin, the first agency station north of Jackson, wher« 
they were executed by the agent and returned by mai 
to the shipper. At the time the shipments moved there 
was a published joint rate of 19 cents per 100 pounds 
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n lumber in carloads, via the Trinity & Brazos Valley 
d St. Louis & San Francisco, from Jackson to St. 
uis. Complainant, however, routed the shipments via 

Trinity & Brazos Valley and Texas & Pacific, and 

dicated terminal delivery at destination. No joint rate 

is applicable by that route, and the charges at desti- 
nation were based on a rate of 23 cents from Jackson to 
‘ort Worth and a rate of 19 cents via the Texas & 
icific and Iron Mountain from Fort Worth to St. Louis, 
aking a combination through rate of 42 cents per 100 
pounds. 

In shipping from Longview, Tex., complainant ordi- 
narily uses the lines of the Gould system. Knowing that 

Trinity & Brazos Valley and Gould lines intersect 
t Fort Worth and Dallas, it was assumed that the blanket 

» on lumber throughout that territory would be applic- 
able to the shipments in question. That this was not 

appears to have been due to the failure of the inter- 
ested carriers to agree on the divisions to accrue to the 
initial carrier. The distance from Jackson to St. Louis 
over the route of actual movement is about 959 miles, 
and the distance via the Trinity & Brazos Valley and 
the Frisco is 887 miles. On the evidence of record we 
are not prepared to say that 19 cents per 100 pounds 
would have been a reasonable rate to have applied on 
these shipments; but at the same time it is evident that 
the rate charged was excessive and unreasonable. It 
vielded a revenue per ton per mile of 8.7 mills, or about 
{ mills in excess of the average revenue on lumber from 
that general territory; and considering the long haul 
and the low grade of the traffic it is not apparent upon 
what theory the rate could be justified. In fact, the 
defendants do not attempt to justify their charges, but 
contest the claim for reparation on the ground that they 
were obliged to obey the shipper’s routing instructions, 
for which reason the charges collected were based upon 
the only lawful rates applicable. We have held, how- 
ever, that— 

Carriers charged with exacting an unreasonable rate cannot 
escape liability solely upon the ground that the shipments could 
have been transported via a route carrying a lower rate. If 
he rate assessed was, in fact, unreasonable, defendants should 
be required to make reparation irrespective of the fact that 

shipper -would have enjoyed a lower rate if his shipments 
had moved ‘through a different gateway. Williar vs. C. N. Q 

Co., 17 I. C. C., 304, 305. 

A rate of 24 cents per 100 pounds would yield a 
revenue of about 5 mills per ton per mile, and under all 
the circumstances we think that would be a just and 
reasonable rate on lumber in carloads from Jackson to 
St. Louis via the route of this movement. 

On the facts of record our conclusions are and we 
find that the rate of 42 cents charged by defendants on 
the shipments in question was unreasonable to the ex- 
tent that it exceeded a rate of 24 cents per 100 pounds. 
We further find that the complainant made the ship- 
ments according to the above statement of facts and 
paid charges thereon at the rate herein found unrea- 
sonable, and was damaged to the extent of the differ- 
ence between the charges paid and charges that would 
have been paid at the rate herein found reasonable, and 
is therefore entitled to an award of reparation in the 
um of $338.76, with interest from May 30, 1912. The 
defendants will be required to establish and maintain 
lor a period of not less than two years a joint rate on 
lumber in carloads from Jackson to St. Louis which 
shall not exceed 24 cents per 100 pounds. 





ORDER. 
This case being at issue upon complaint and an- 
swers on file, and having been duly heard and submitted 
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by the parties, and full investigation of the matters and 
things involved having been had, and the Commission 
having, on the date hereof, made and filed a report con- 
taining its findings of fact and conclusions thereon, 
which said report is hereby referred to and made a part 
hereof: 

It is ordered, That the above-named defendants be, 
and they are hereby, notified and required to cease and 
desist, on or before June 15, 1913, and for a period of 
two years thereafter to abstain, from charging, demand- 
ing, collecting or receiving their present rate for the 
transportation of lumber in carloads from Jackson, Tex., 
to St. Louis, Mo., which rate is found in said report~to 
be unreasonable. 

It is further ordered, That said defendants be, and 
they are hereby, notified and required to establish, on 
or before June 15, 1913, upon notice to the Interstate 
Commerce Commission and the general public by not 
less than five days’ filing and posting in the manner pre- 
scribed in section 6 of the Act to regulate commerce, 
and for a period of two years after said June 15, 1913, 
to maintain and apply to the through transportation of 
lumber in carloads from Jackson, Tex., to St. Louis, Mo., 
a rate not in excess of 24 cents per 100 pounds, which 
rate is found in said report to be reasonable. 

And it is further ordered, That said defendants be, 
and they are hereby, authorized and directed to pay unto 
complainant, J. R. Shoupe & Co., on or before June 15, 
1913, the sum of $338.76, with interest thereon at the 
rate of 6 per cent per annum from May 30, 1912, as 
reparation on account of a rate charged for the trans- 
portation of 4 carloads of lumber from Jackson, Tex., to 
St. Louis, Mo., which rate so charged has been found 
to have been unreasonable, as more fully and at large 
appears in and by said report of the Commission. 


BRICK RATE NOT JUSTIFIED 
OPINION NO. 2273 
(26 I. C. C. Rep., P. 572) 
COLLINGWOOD BRICK CO. ET AL. VS. PERE MAR- 
QUETTE RAILROAD CO. 
Submitted March 6, 1913. Decided April 7, 1913. 


Advanced rate on common brick in carloads between Toledo, 
and Detroit, Mich., in either direction, found not to 
have been justified. 


CASE NO. 4674 


Beard & Beard for complainants. 

Bills, Parker & Shields and Seward L. Merriam for 
defendant, 

Report of the Commission. 
BY THE COMMISSION: 

Complainants are engaged in manufacturing brick 
at Toledo, O. In their petition, field Feb. 9, 1912, they 
assail as unreasonable defendant’s rate on common brick 
in carloads from Toledo to Detroit, Mich., and ask that 
a reasonable rate be established for the future. 

For a number of years, except for brief intervals, 
defendant’s rate on brick in carloads was the same in 
either direction between Toledo and Detroit, as shown in 
the following table. 

RATE ON BRICK IN CARLOADS BETWEEN TOLEDO AND 
DETROIT. 


Rate, in Cents— 
Date Effective. Per 100 Per 





Direction. Pounds. Ton. 
,. See ee, ree Hither direction ........... 3% “¥ 
Sume 3B, 19S). .csccnvar Toledo to Detroit.......... 3 
pe 9 reer. Either direction .......... 5 an 
Feb. 16, 1903..... a re eee 60 
eS eS Nee i eR eer oer 60 
May $1, 208k. sci. cces Bither direction .......... .. 70 


Complainants contend that the advanced rate of 70 
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cents per ton is unreasonable to the extent that it ex- 
ceeds the former rate of 60 cents. The advance having 
been made since Jan. 1, 1910, the law imposes on the 
carrier the burden of justifying it. Defendant says that 
the freight terminals at Detroit are so largely controlled 
by other carriers that it is only able to make direct 
delivery of about 20 per cent of the carload freight 
which it carries to that city and that on the 80 per cent 
delivered by other roads it must absorb switching 
charges of from $2 to $6 per car. The same condition 
is said to exist at Toledo, so that it is possible in some 
instances that the defendant would be required to 
absorb switching charges of both originating and deliver- 
ing lines. There was no effort to show that transporta- 
tion conditions had changed, and it was admitted by 
defendant that the increase was made solely for the pur- 
pose of obtaining more revenue. 

The testimony of complainants was almost wholly 
devoted to an alleged discrimination in favor of one 
John S. Haggerty, a brick manufacturer of Detroit, who 
has a private switch connecting with defendant’s road 
about six miles from the business center of the city 
and on the line to Toledo. It is known as Haggerty’s 
siding and is within the switching limits of Detroit. has 
no separate station or agent, all the business is trans- 
acted through the freight office in Detroit, and, with 
the exception indicated below, its status has been the 
same as the private track of any other industry at that 
city enjoying all the switching privileges and paying the 
Detroit rates. On July 1, 1911, defendant published a 
rate of 60 cents per ton on common brick from Hag- 
gerty’s siding to Toledo, which was conceled April 8, 
1912. During the life of that rate the rates on all other 
commodities to and from Haggerty’s siding were the 
Detroit rates. In justification of the reduction it was 
said that there is a large amount of empty equipment 
constantly moving south on defendant’s line from De- 
troit, that the brick traffic furnished lading for this 
equipment, and that there were no terminal charges 
of originating lines to absorb. So far as the terminal 
charges are concerned, the same situation existed with 
reference to the brick plants in the northern suburbs 
of Toledo which were refused the reduced rate north- 
bound; and the movement south of empty equipment has 
been going on for years, 

Complainants challenge the reasonableness of the 
advanced rate in both directions. The 60-cent rate was 
voluntarily established and maintained between the two 
cities practically for six years. The terminal charges 
referred to were in effect during that time as well as 
subsequently, and constituted no new element of shrink- 
age in the revenues of the carrier upon which to base 
an increased rate. The distance from Detroit to Toledo 
via defendant’s line is 82.9 miles and the revenue pro- 
duced by the 60-cent rate, either per ton-mile or per car- 
mile, may be regarded as compensatory in territory of 
heavy traffic, as is the territory in question. Rates re- 
turning lower revenue on brick movements are in effect 
on many lines. While the reduction in the rate from 
Haggerty’s siding was discriminatory, the determination 
of this case does not depend on that circumstance. The 
law imposed on the defendant the burden of showing 
that the increased rate is just and reasonable, but it 
has failed to do so. Complainants have shown no direct 


interest in the rate from Detroit to Toledo, but we are 
not for this reason relieved from responsibility in re- 
spect to that feature of the case as here presented. 
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Upon.the facts of record we are of opinion and 
find that the defendant has not justified the advance: 
rate, and we further find that 60 cents per ton is 
reasonable rate to apply to the transportation of con 
mon brick in carloads between Toledo, O., and Detroit 
Mich., in either direction, and such rate will be pr: 
scribed for the future. An order will be entered in a 
cordance with these conclusions. 





ORDER. 

This case being at issue upon complaint and answer 
on file, and having been duly heard and submitted by 
the parties, and full investigation of the matters and 
things involved having been had, and the Commission 
having, on the date hereof, made and filed a report con 
taining its findings of fact and conclusions thereon, which 
said report is hereby referred to and made a part hereof: 

It is ordered, That the above-named defendant be, 
and it is hereby, notified and required to cease and de 
sist, on or before June 15, 1913, and for a period of two 
years thereafter to abstain, from charging, demanding, 
collecting or receiving its present rate for the transpor 
tation of common brick in carloads in either direction 
between Toledo, O., and Detroit, Mich., which rate is 
found by the Commission to be unreasonable. 

It is further ordered, That said defendant be, and it 
is hereby, notified and required to establish, on or befor: 
June 15, 1913, upon notice to the Interstate Commerce 
Commission and the general public by not less than 
five days’ filing and posting in the manner prescribed 
in section 6 of the Act to regulate commerce, and for 
a period of two years after said June 15, 1913, to main- 
tain and apply to the transportation of common brick 
in carloads between Toledo, O., and Detroit, Mich., in 
either direction, a rate not in excess of 60 cents per ton, 
which rate is found by the Commission to be reasonable. 


SHOULD INCLUDE AXLE GREASE 


——— 


CASE NO. 5134 OPINION NO. 2274 
(26 I. C. C. Rep., P. 575.) 
MARSHALL OIL CO. VS. CHICAGO & NORTHWESTERN 
RAILWAY CO. ET AL. 
Submitted Jan. 17, 1913. Decided April 8, 1913. 
Provisions of defendants’ tariffs, which exclude axle greasé 
composed chiefly of petroleum from transportation in mixed 
carloads with other products of petroleum at carload rates, 
found to be unjustly discriminatory. 

J. H. Henderson and Dwight N. Lewis for complainant. 

A. P. Humburg and R. C. Fyfe for Western Classifi- 
cation Committee. 

Robert H. Widdicombe for Chicago & Northwestern 
Railway Co. 

Report of the Commission. 
BY THE COMMISSION: 

Complainant, a corporation engaged in the manufac- 
ture and sale of petroleum products, at Marshalltown, Ia., 
by petition, filed Sept. 6, 1912, alleges that defendants 
permit the shipment in mixed carloads at carload rates 
of practically all products of petroleum except axle grease 
and that the exclusion of axle grease from the mixed 
carload privilege is unreasonable and unjustly discrim! 
natory. An order prohibiting such discrimination is asked 

The complainant is a manufacturer of various prod- 
ucts of petroleum, one of which is axle grease. It has 
agencies in the states of Iowa, Minnesota, North Dakota, 
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of eliminating and restricting mixtures. 
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South Dakota, Nebraska, Missouri, Kansas and Oregon, 
where its chief markets are found. Axle grease is made 
of the tailings or residuum of petroleum after the gasoline, 
naphtha, kerosene, and the finer grades of lubricating oil 
have been extracted, and contains from 80 to 90 per cent 
of this petroleum base. Lime is also an ingredient, and 
other elements are resin oil and sometimes mica, Al- 
though complainant manufactures about 60 carloads of 
axle grease a year, it is scarcely ever sold or shipped 
in earload lots. Much of it is shipped to large buyers in 
mixed carloads with other petroleum products, but under 
the tariffs of the defendants, which are governed by the 
Western Classification, the less-than-carload rate is charged 
on axle grease, while all the rest of the shipment is 
charged the carload rate. Complainant manufactures other 
oils and lubricants from petroleum, such as cup grease, 
otherwise known as transmission oil or hard oil, gear 
grease, castor machine oil, and cylinder oil. They contain 
in some instances as low as 40 per cent of petroleum, and 
generally are more valuable, but are entitled to move 
in mixed carloads at carload rates. Complainant says that, 
although the defendants exclude its exle grease from the 
mixed-carload privilege, they are parties to tariffs that 
authorize the application of such privilege on a commodity 
basis to axle grease manufactured in other sections. These 
tariffs carry the privilege from Mississippi River crossings 
and Kansas territory to Arkansas, Louisiana, Texas and 
Oklahoma points, and from Oklahoma points of manufac- 
ture to Marshalltown and other Iowa points, and to many 
points in Minnesota and South Dakota. 

The defendants contend that to permit axle grease to 
go into the petroleum carload mixture would be disaa- 
vantageous to those who manufacture axle grease exclu- 
sively and tend to restrict their trade. Official Classifica- 
tion authorizes the mixing of axle grease with other pe- 
troleum products at carload rates, while Southern and 
Western classifications do not. It was said that Iowa 
and Texas classifications grant the same privilege. In 
common with all petroleum products, axle grease takes 
fifth class under Western Classification, so there is no 
diversity of classification to constitute an objection; and 
there are no differences in transportation characteristics, 
such as bulk, weight, character of package, or liability to 
damage or to do injury to other traffic, which are not 
common to all. The fact that defendants are parties to 
tariffs that enable the Oklahoma manufacturers to ship 
axle grease under the mixed-carload privilege into much 
of the Western Classification territory where complainant 
finds its markets, is clearly a discrimination against com- 
plainant in favor of the Oklahoma shippers. The tariffs 
naming the same privilege to much of the southwest ter- 
ritory enable manufacturers in the East, in St. Louis, 
Kansas, Oklahoma and Texas, to reach that territory at 
a substantial advantge over complainant and others simi- 
larly situated. In this manner the defendants have lifted 
the restriction from axle grease in a large and important 
section covered by Western Classification. It was said 
that the change in the rule in the Southwest was due to 
the action of the Texas railway commission in granting 
the mixed-carload privilege to axle grease. No explana- 
tion was given concerning the extension of the privilege 
into Iowa, Minnesota and South Dakota in behalf of the 
Oklahoma manufacturers. ' 

In our opinion In the Matter of the Suspension of 
Western Classification No. 51, 25 I. C. C., 442, 607, we said: 


The testimony shows that No. 51 was shaped with a view 
We think that the 
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liberalization of mixtures is in the interest of the whole public. 
Artificial restrictions upon mixtures are restrictions upon the 
freedom of trade and commerce, with a tendency to militate 
against the small man. From the point of view of railway 
operation, mixtures result in a better utilization of car space, 
they lessen the demands upon terminal properties, they de- 
crease the expense of operation and facilitate the movement 
of freight. 


Petroleum products of all kinds, including axle grease, 
are, to a large extent, handled by the same retailers; that 
is, the dealer in gasoline, kerosene and naphtha is gen- 
erally a dealer in axle grease, lubricating oils, floor oils, 
etc. The retailer, who in many instances could handle a 
carload made up of several kinds, would not be likely to 
handle a carload of any single product. Axle grease is 
one of the lowest products in the scale of values, and 
an article that would naturally be included in any sale 
to a general retailer of petroleum products. It is ex- 
cluded from the mixed-carload privilege, whereas petroleum 
jelly and paraffin wax, which ordinarily go to a different 
class of trade, are included. 

We are of opinion and find that the provisions of de- 
fendants’ tariffs excluding axle grease from the products 
of petroleum that may be transported in mixed carloads 
at carload rates, while other like products are given such 
privilege, result in unjust discrimination against com- 
plainant and its said traffic, which discrimination the de- 
defendants will be required to remove. An order will be 
entered accordingly. 


ORDER. 

This case being at issue upon complaint and answers 
on file, and having been duly heard and submitted by the 
parties, and full investigation of the matters and things 
involved having been had, and the Commission having, on 
the date hereof, made and filed a report containing its 
findings of fact and conclusions thereon, which said report 
is hereby referred to and made a part hereof: 

‘It is ordered, That the above-named defendants be, 
and they are hereby, notified and required to cease and 
desist, on or before July 1, 1913, and for a period of two 
years thereafter to abstain, from excluding axle grease 
composed in part of petroleum, from the list of petroleum 
products carried in their tariffs of freight rates as entitled 
to move in mixed carloads at carload rates within Western 
Classification territory. 

It is further ordered, That said defendants be, and they 
are hereby, notified and required, on or before July 1, 1913, 
and for a period of two years after the said July 1, 1913, 
to include axle grease composed in part of petroleum in 
the list of petroleum products named in their tariffs as 
entitled to move in mixed carloads at carload rates within 
Western Classification territory: 


WITHDRAWAL OF JOINT RATES 


1. & S. DOCKET NO. 187 OPINION NO. 2278 
(26 I. C. C. Rep., P. 595) 

IN THE MATTER OF THE INVESTIGATION AND 
SUSPENSION OF ADVANCES IN RATES BY CAR- 
RIERS FOR THE TRANSPORTATION OF GRAIN, 
GRAIN PRODUCTS AND SEED BETWEEN ABER- 
DEEN, S. D., AND OTHER POINTS, AND DULUTH, 
MINN., AND OTHER POINTS, VIA CHICAGO, ST. 
PAUL, MINNEAPOLIS & OMAHA LINE, 

Submitted Feb. 24, 1913. Decided April 14, 1913. 


The withdrawal of joint rates on grain, grain products and seed 
from certain Minneapolis & St. Louis Railroad stations west 
of Hanley Falls, Minn., via Minnesota Transfer and the 
Chicago, St. Paul, Minneapolis & Omaha road, not found 
unreasonable or discriminatory. 
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W. H. Bremner and F. B. Townsend for Minneapolis 
& St. Louis Railroad Co. 

A. H. Lossow for Minneapolis, St. Paul & Sault Ste. 
Marie Railway Co. 

W. P. Trickett for Minneapolis Civic & Commerce 
Association. 

G. Roy Hall and Charles F. MacDonald for Duluth 
Board of Trade. 

Report of the Commission. 


CLARK, Chairman: 

Since October, 1909, the Minneapolis & St. Louis 
Railroad Co., the principal respondent in this proceeding, 
has maintained, in connection with the Great Northern, 
the Northern Pacific and the Chicago, St. Paul, Minne- 
apolis & Omaha Railway companies joint through rates 
on seed, grain, grain products, etc., from its stations west 
of Hanley Falls, Minn., to Duluth, Minn., and Superior, 
Wis., and points taking Dumth rates or arbitraries 
higher. 


The tariff provided for routing as follows: 

Waybill through via Minnesota Transfer, Minn., except that 
rates will not apply on flax and millet seed, wheat, flour, corn, 
oats, rye, barley, or articles taking same rates, from M. & St. L. 
stations Index Nos. 77 to 86, 93 to 97, and 101 to 110, all inclusive. 

The stations from whieh routing was provided via 
Minnesota Transfer are in territory which bases 5 cents 
over Minneapolis to Duluth. The excepted stations, for 
which routing was provided only via Hanley Falls and 
the Great Northern, are in so-called “low” territory, i. e., 
where the rates to Duluth over Minneapolis are less 
than the 5-cent proportional. Above routing rule was 
continued in effect until Sept. 11, 1911, when the excep: 
tion was eliminated in connection with the Chicago, St. 
Paul, Minneapolis & Omaha, hereinafter termed the 
Omaha, but not via the Great Northern or the Northern 
Pacific. Via the Omaha the tariff provided that from all 
of the stations agents would “waybill through via Min- 
nesota Transfer, Minn.” It is stated that this allegedly 
erroneous omission of the provision restricting the rout- 
ing via Hanley Falls from certain of these stations re- 
mained undiscovered until the check of the rates con- 
tained in I. C. C. No, B-47, effective Nov. 1, 1912. Re- 
spondent thereupon filed, to become effective Dec. 1, 
1912, cancelation of the joint rates from the excepted 
stations via Minnesota Transfer and the Omaha, formerly 
applicable via Hanley Falls only. On protest of the Min- 
neapolis Civic & Commerce Association has proposed 
cancelation was suspended pending investigation. The 
Duluth Board of Trade was represented at the hearing 
as a protestant against the withdrawal of the rates. 


Minnesota Transfer, located in the vicinity of St. 
Paul and Minneapolis, is a joint interchange point for 
freight for all lines reaching St. Paul and Minneapolis. 
Grain and grain products may be reconsigned from Min- 
nesota Transfer to Minneapolis on payment of a charge 
of $2 per car, and again reconsigned thence. There is 
no increase in the rates to Minneapolis from the stations 
in controversy nor from Minneapolis to the destination 
points, but it is alleged that the elimination of the joint 
rates places Minneapolis at a disadvantage in not having 
the benefit of the lower joint rates in merchandising 
the grain under reconsignment privileges at the balance 
of the joint rates. Duluth is said to suffer the disad- 
vantage of having joint rates via Minnesota Transfer 
withdrawn from these stations and of having the rates 
via that route advanced from % cent to 4 cents per 100 
pounds under the combinations of local rates. It still 
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has, however, the same joint rates from those stations 
via Hanley Falls. 

The haul of the Minneapolis & St. Louis is 140 miles 
greater to Minnesota Transfer than to Hanley Falls. It ‘s 
doubtful, therefore, if it could be required, against it 
will, to establish the through route and joint rates via 
Hanley Falls and the Great Northern. It has, howeve1 
elected to establish that route, which is shorter and mor: 
direct, and via which equipment can be readily furnished 
and good service given. It secures divisions of the rate: 
which are more satisfactory to it, and no change in th: 
measure of the rates is proposed. It urges that it should 
not be compelled to take less than its loca] rates on 
grain originating on its own line and moved by it to 
Minnesota Transfer or Minneapolis. This the lines con 
necting at Minnesota Transfer are unwilling to accord. 

From all the stations involved the distance to Duluth 
via Hanley Falls and the Great Northern is 42 miles 
shorter than via Minneapolis and the Great Northern and 
77 miles shorter than via Minneapolis and the Omaha 
Permitting the withdrawal of the joint rates from thos: 
stations via Minnesota Transfer and the Omaha will r« 
store the same restriction via all the lines parties to th 
rates. 

Only 42 cars of grain and grain products, mainly flou 
moved via the Minneapolis & St. Louis, Minnesota Tran 
fer and the Omaha during the calendar year 1912. 


If the joint rates be continued via Minnesota Transf« 
and the Omaha, the revenue of the principal respondent 
will be reduced from one-half cent to 4 cents per 10 
pounds, and, as it does not connect directly with th 
Omaha at Minnesota Transfer, as it does at Hanley Falls 
with the Great Northern, it will be at an additional ex 
pense of terminal services at Minnesota Transfer. 

Reference was made to Fourth Section Application No 
3851 of the Minneapolis & St. Louis for authority to con 
tinue class and commodity rates for the transportation o 
all freight as covered by tariff No. 2117, but as the rout« 
was established via Minnesota Transfer and the Omaha 
subsequently to the passage of the amended fourth sex 
tion, the application has no bearing in this proceeding 

In In Re Advances on Grain and Grain Products, 2 
I. C. C., 22, and in Commercial] Club of Superior, Wis., vs 
G. N. Ry. Co., 24 I. C. C., 96, the rates were held to b: 
reasonable. 

We do not attach much weight to the statement tha' 
the establishment of the routing via Minnesota Transfe 
and the Omaha was an inadvertent error. The witnes 
who so stated is located at the Minneapolis office of th: 
Minneapolis & St. Louis. He said it was made by th: 
tariff department of the Chicago office, but he did not 
know why it was made. The routing has been in effect 
since Sept. 11, 1911, and no effort was made to correc! 
it until Dec. 1, 1912. In the meantime at least 42 car 
moved via that route. 

Other facts in the case must be considered, and < 
these the more important are: 


To maintain the joint rates via Minnesota Transf: 
and the Omaha, the initial carrier must haul the traffi 
140 miles beyond Hanley Falls to Minnesota Transfer and 
receive therefor less than its loca] rates and pay th: 
earriers north of Minneapolis the full proportional rat: 
whereas via the direct connection at Hanley. Falls wit! 
the Great Northern it obtains a more satisfactory divisio! 
of the joint rate for the lesser haul. 

There is no advance in the rates via the Hanley Fall: 
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route, nor in the rates to Minneapolis, nor from Minne- 


polis to Duluth. 

The restrictive routing from the stations in contro- 
ersy via Minnesota Transfer and the Great Northern, 
ie Northern Pacific and the Omaha will be the same. 

The general situation will be unchanged; each point 
origin and each destination station will have its joint 
te and an available through route. 

Inasmuch as a carrier may so construct tariffs as to 
ld traffic to its own line, so long as the act is not vio- 
ated, or may in its own interest carry for longer distance 
ver its own line than would be necessary over the line 

its competitor, we take it, as the end sought and the 
esulting rate in each instance is the same, it may refrain 
from carrying the longer distance when to do so compels 
t to accept a less satisfactory division of the rate. 

In view of the continuance of the joint rates via Han- 

Falls, we cannot find that Duluth will be subjected to 
njust discrimination by the withdrawal of the route via 
Minnesota Transfer. If, prior to the establishment of the 
int rates via Minnesota Transfer, Minneapolis had prayed 
that they be prescribed, it would have been obliged to 
show that it was subjected to undue discrimination and 
that the Great Northern could be compelled to join in 

through route via Minnesota Transfer, including sub- 
stantially less than its entire line between the termini 
of the through route, instead of taking the traffic at Han- 
ley Falls. 

From the record we are of the opinion, and find, that 

» proposed withdrawal of the joint rates on grain, grain 
products and seed from the specified stations on the Min- 
neapolis & St. Louis west of Hanley Falls, Minn., via 
Minnesota Transfer and the Omaha road has been justified. 
The order of suspension will be vacated. 


SUSPENDED TARIFFS 





By an order entered March 7, I. & S. No, 232, the Com- 
mission suspended until July 8 the following tariffs, which 
were to become effective as indicated: Baltimore & Ohio 
Railroad Co., I. C. C. No, 11305, effective March 10, 1913; 
Supplement No, 1 to I. C. C. No. 11305, effective March 15, 
1913; Supplement No. 3 to I. C. C. No. 10700, effective 
March 15, 1913. 

These tariffs advance rates for the transportation of 
grain and grain products, C. L., from Chicago and South 
Chicago, Ill., and Whiting and Indiana Harbor, Ind., to 
points in Indiana, Ohio, Michigan, Pennsylvania and Ken- 
tucky. The advances range from % cent to 1 cent per 100 
pounds and affect a large number of points. 





By an order entered March 22, in I. & S. No. 238, 
the Commission suspended from March 27 until July 25 
an item naming increased rates on flour, in carloads, 
from points in Kansas and other western states to Cali- 
fornia terminals, published on page No. 208 of Supple- 
ments No. 50 to Agent C. W. Bullen’s tariff, I. C. C. No. 
13; Agent Eugene Morris’ tariff, I. C. C, No. 225, and 
Agent R. H. Countiss’ tariff, I. C. C. No. 929. The pres- 
ent rate from Atchison to San Francisco is 65 cents per 
100 pounds, and the proposed rate 75 cents. An increase 
of 10 cents per 100 pounds is also proposed from vari- 
ous other points. 





By an order entered March 7, in I. & S. Docket No. 
232, the Commission suspended until July 8, 213 tariffs 
and supplements to tariffs filed by carriers operating ir. 
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Central Freight Association territory. These tariffs and 
supplements advance rates for the transportation of grain 
and grain products from points north of the Ohio River 
and east of the Mississippi River to interstate points, 
generally speaking, from % to 1 cent per 100 pounds, and 
in some few instances the increase amounts to as much 
as 3 cents. The increases were to become effective March 
15, 1913, except as otherwise stated in the order, and 
would affect traffic to Atlantic seaboard. 





By an order entered March 3, in I. & S. Docket No. 
180, the Commission suspended from March 20 until 
Sept. 20, 1913, certain schedules contained in Agent F. 
W. Gomph’s tariff, I. C. C. No. 119. The suspended 
schedules contain increased rates for the transportation 
of tin cans and other commodities between points in the 
state of California and interstate points which had pre- 
viously been suspended from Nov. 20, 1912, until March 
20, 1913. 


By an order entered April 3, in I. & S. Docket No. 
219, the Commission suspended from April 14 until June 
10, the operation of item 310-A of supplements 6 and 7 
to St. Louis & San Francisco Railroad tariff I. C. C. No. 
6481. The suspended schedule proposed to advance from 
50 to 60 cents per 100 pounds the rate for the transporta- 
tion of brooms, C. L., from Oklahoma City and other 
points in Oklahoma to Denver and other Colorado points. 
Tariffs of other carriers naming similar advances were 
suspended by an order previously entered in the same 
docket. 


By an order entered April 8, I. & S. No, 248, the 
Commission suspended from April 12 until August 9 Sup- 
plement No. 31 to Pennsylvania Railroad Co. tariff, I. C. 
C.-R. No. 701. The suspended issue containe advances on 
petroleum and its products, in carloads, from Emlenton, 
Pa., and a number of other points located on the Penn- 
sylvania Railroad north of Pittsburgh and south of 
Franklin, Pa., to Detroit, Mich., Milwaukee, Wis., and 
other points of destination. The advance amounts to 
from one-half to two cents per 100 pounds. Complaint 
was made that the proposed rates would create a dis- 
crimination in favor of Franklin and Oil City, more dis- 
tant points, from which no increase in rates is proposed, 
and from which like traffic would move at lower rates, 
via Emlenton and the other points affected, to same 
destinations. 





By an order entered April 11, in I. & S. Docket No. 
221, the Commission suspended from April 14 until. June 
20, certain items in supplement No. 26 to Chicago, Mil- 
waukee & St. Paul Railway tariff I. C. C. No. B-2002. The 
suspended items cance] milling-in-transit privileges at Min- 
neapolis, Minn., and a number of other milling points, ap- 


.plicable upon wheat and coarse grain originating west of 


the Missouri River when the milled product is destined 
to certain stations in Wisconsin. 





Order of April 4, I. & S. No, 190, suspends from 
April 15 until October 15 the first revised pages 23 and 


‘24 of Canadian Pacific Railway, I. C. C. No. E-623. The 


tariff suspended publishes advances in rates on paper 
from Brownville Junction, Mo., to Akron, O., and its 
operation had been previously suspended from Dec. 16, 
1912, until April 15, 1913. 


Order of April 4, in I. & S. No. 196, suspends until 
October 14 the following tariffs: 
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The Chesapeake & Ohio Railway Co. of Indiana. C. No. 1902; IL Cc. C. No, 3146; Supplement No. 1 to 


Supplement No. 10 to I. C. C. No. 30. 

The Chicago & Alton Railroad Co. 
4 to I. Cc. C. No. A-388. 

Chicago, Burlington & Quincy Railroad Co. Supple- 
ment No. 3 to C., B. & Q. I. C. C. No. 10688; Supplement 
No, 4 to C., B. & Q. I. C. C. No. 10688. 

Chicago, Indiana & Southern Railroad. 
No. 5 to I. C. C. No. 1540. 

Chicago, Terre Haute & Southeastern Railway Co. 
Supplement No, 2 to I. C. C. No. 36. 

The Cleveland, Cincinnati, Chicago & St. Louis Rail- 
way Co. Supplement No. 5 to I. C. C. No. 5950. 

Erie Railroad Co. Supplement No. 6 to I. C. C. No. 
A-4415; Supplement No. 7 to I. C. C, No. A-4415. 

Grand Trunk Railway System (lines west of Detroit 
and St. Clair rivers). Supplement No. 4 to G. T. L. W. 
I. C. C. No. A-1459: Supplement No. 5 to G. T. L. W. 
I. Cc. C. No. A-1459. 

Illinois Central Railroad Co. 
I. C. C. No, E-1220. 

The Lake Shore & Michigan Southern Railway Co. 
Supplement No. 5 to I. C. C. No. A-2802. 

Michigan Central Railroad Co. Supplement No. 6 
to I. C. C. No. 4131; Supplement No. 7 to I. C. C. No. 
4131. 

The New York, Chicago & St. Louis Railroad Co. 
Supplement No. 3 to I. C. C. No. 3217; Supplement No. 
4 to I. C. C. No, 3217. 

The Wabash Railroad. 
No. 2815. 

The Baltimore & Ohio Railroad Co. Supplement No. 
4 to B. & O. R. R. Coal & Coke Series, I. C. C. No. 722; 
Supplement No. 5 to B. & O. R. R. Coal & Coke Series, 
I, C. C. No. 722. 

The tariffs enumerated publish new regulations 
governing the switching of coal and coke, C. L., from the 
lines of the carriers named to certain stations on the 
Chicago, Milwaukee & St, Paul Railway located within 
the limits of the Chicago switching district, and their 
operation had been previously suspended from Dec. 15, 
1912, until April 14. 


Supplement No. 


Supplement 


Supplement No. 6 to 


Supplement No. 5 to I. C. C. 





Order of April 9, in I & S. 247, suspends until 
August 13 certain schedules in Supplements 9 and 12 to 
Ageft W. H. Hosmer’s tariff, I. C. C. No. A-364. 

The suspended schedules proposed to increase rates 
on building stone, carloads, 7 cents per 100 pounds from 
Sandstone and Banning, Minn., to Kansas City and other 
destinations. The present rate is 12 cents and the pro- 
posed rate 19 cents. 

Order of April 4, in IL. & S. 
October 14 the following tariffs: 

The Chicago & Alton Railroad Co. I. C. C. No. 
A-531. 

Chicago, Burlington & Quincy Railroad Co. Supple- 
ment No. 27 to C., B. & Q. I. C, C. No. 9320; Supple: 
ment No. 29 to C., B. & Q. I. C. C. No. 9741; Supple- 
ment No. 1 to C., B. & Q. I, C. C. No. 10644. 

Chicago, Rock Island & Pacific Railway. Supplement 
No. 11 to I. C. C. No. C-8979; Supplement No. 1 to I. C 
C. No, C-9408. 

The Missouri Pacific Railway Co. St, Louis, Iron 
Mountain & Southern Railway Co. Supplement No. 6 to 
I. C. C. No. A-2086. 

The Wabash Railroad. 


No. 195, suspends until 


Supplement No. 21 to I. C. 


I. C. C. No. 3146. 

The tariffs contain advances in rates on wheat from 
Kansas City and other points to Edwardsville, Ill., Law- 
renceville, Ill., and other points, and were previously 
suspended from Dec. 15, 1912, until April 14. 





Order of April 11, in I. and S. No. 202, the Commis- 
sion suspends from April 15 until April 30, certain items 
contained in Oregon-Washington Railroad & Navigation 
Co. tariff I. C. C. No. 218. 

The suspended items cancel through joint rates now 
in effect and applicable to the transportation of wool and 
mohair, C. L., from points in the states of Oregon, Wash- 
ington and Idaho routed via Wallula, Wash., the Northern 
Pacific Railroad and eastern connections to Chicago, New 
York, Boston and other points. Tariffs of other carriers 
canceling through rates via Spokane, Denver and certain 
other western gateways were suspended until same date 
by orders previously entered in same docket. 





Order of April 11, in I. and S. No. 249, the Commission 
suspends from April 15 until August 13, supplement No. 3 
to Chicago, Rock Island & Pacific Railway tariff I. C. C. 
No. C-9408. 

The suspended supplement contains schedules advanc- 
ing rates on wheat and corn, in carloads, from Omaha, 
Neb., and other Missouri River points to certain stations 
in Wisconsin, viz., Mann, Spencer, Unity, Colby and Ab- 
botsford. 

The present and proposed rates, in cents 
pounds, are as follows: 

—Wheat— —Corn— 
Present Proposed Present Proposed 
15% 20% 14% 19% 

Order entered April 14, in I. & S. Docket No. 250, 
suspends from April 18 until August 16 item No. 11-A of 
Supplements Nos, 3 and 4 to Chesapeake & Ohio tariff 
I. C. C. No. 5243. The suspended item contains advanced 
rates applicable to the transportation of bituminous coal. 
carloads, from mines located on the line of the C. & O. 
Ry. to Washington, D. C. The increase amounts to 17 
cents per net ton, the present and proposed rates, in 
cents per net ton, being as follows: 


per 100 


From. Present. Proposed. 
Pe ee re uk oak Slab eb eke 165 182 
SE SO Aca oc ap Seedkoaebea s vr. 190 207 
Kentucky and Big Sandy Districts......... 210 227 





This supplement increases rates for the transportation 
of potatoes, in carloads, from points in Oklahoma to points 
in Colorado from 4 to 14 cents per 100 pounds. For ex- 
ample, the present rate from Ada, Okla., to Denver and 
other points in Colorado is 40 cents, and the proposed rate 
54 cents per 100 pounds. Similar increase via other lines 
are under suspension until same date. 


By order entered March 25 in I. & S. No. 229, the 
Commission suspended until July 17 the following tariffs: 

Buffalo, Rochester & Pittsburgh Railway Co.: Sup- 
plement No. 1 to I. C. C. No. 4295, effective March 31, 1913. 

Canada Atlantic Transit Co. (of U. S.): I. C. GC. No. 
T-61, effective April 7, 1913. , 

Central Railroad Company of NewJersey: Supple- 
ment No, 1 to I. C. C. No. S-4364, effective April 15, 1913. 

Central Vermont Railway Co.: Supplement No. 1 to 
I. C. C. No, A-3324, effective April 1, 1913. 
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lement No. 1 to I. C. C. No. 2660, effective April 3, 1913. 

The New York, Chicago & St. Louis Railroad Co.: 
Supplement No. 5 to I. C. C. No. 3262, effective April 
. 1913. 

D. T. Lawrence, agent: Supplements Nos. 26 and 
7 to I. C. C. No. 33, effective April 1, 1913. 

These tariffs proposed to cancel all joint rates be- 
tween points on the lines above named, the Grand Trunk 
Railway and points located on the Bangor & Aroostook 
Railroad on shipments routed via the Maine Central Rail- 
road, which action is understood to be the result of a dis- 
pute between these carriers over a proper division of 
the through rates in effect. On and after the dates 
above named the use of combination rates, as provided 
for in the suspended tariffs, would have resulted in an 
advance in all class and commodity rates, varying in 
amount according to the commodity and length of haul. 





By an order entered March 28, in I. & S. Docket No. 
243, the Commission suspended from April 1 until July 30 
a provision changing the classification of bridge iron and 
bridge material, carloads, from Class N to Class I, Note 
28, contained in Supplement No. 8 to Southern Classifica- 
tion No. 39, Agent W. R. Powe’s I. C. C. No. 17. 

The proposed change would increase as much as two 
hundred per cent rates applicable to the commodity in 
question moving over the lines of the Louisville & Nash- 
ville Railroad. For example, the present rate from Mem- 
phis to Athens, Ala., is 11 cents and the proposed rate 
33 cents per 100 pounds. 





By order entered March 24, in I. & S. Docket No. 
242, the Commission suspended until July 30 certain 
schedules in the following tariffs which were indicated 
to become effective April 1: 

The Baltimore & Ohio Railroad Co. Supplement No. 
9 to B. & O. R. R. Coal and Coke Series, I. C. C. 722. 

Chicago & Northwestern Railway Co. Supplement 
No. 14 to I, C. C. No. 7279, effective April 2, 1913. 

Chicago, Burlington & Quincy Railroad Co. Supple- 
ment No. 9 to C., B. & Q. I. C. C. No. 10688; Supplement 
No. 10 to C., B. & Q. I. C. C. No. 10688. 

Chicago, Indiana & Southern Railroad. Supplement 
No. 8 to I. C. C. No, 1540. 

The Cleveland, Cincinnati, Chicago & St. Louis Ry. 
Co. Supplement No, 8 to I. C. C. No. 5950. 

Erie Railroad Co. Supplement No. 9 to I. C. C. No. 
A-4415. 

Grand Trunk Railway System (lines west of Detroit 
and St. Clair rivers). Supplement No. 9 to G, T. L. W., 
I. C. C. No. A-1459. 

The Lake Shore & Michigan Southern Railway Co. 
Supplement No. 8 to I. C. C. No. A-2802. 

Michigan @entral Railroad Co. Supplement No. 9 
to I. C, C. No. 4131. 

The New York, Chicago & St. Louis Railroad Co. 
Supplement No. 6 to I. C. C. No. 3217, effective April 2, 
1913. 

Pennsylvania Lines West of Pittsburgh. I. C. C. No. 
F-433, 

The Wabash Railroad Co. Supplement No. 8 to I. C., 
C. No, 2815, effective April 3, 1913. 

The schedules suspended proposed to increase switch- 
ing charges for the movement of cars containing coal 
ind coke over the Chicago & Northwestern Railway from 
junctions with connecting carriers above named to 


New York, Philadelphia & Norfolk Railroad Co.: Sup- 
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Ravenswood, a station within the switching limits of 
Chicago. The increase would have amounted to approxi- 
mately 15 cents per ton. 


By order entered March 28, in I. & S. Docket No. 244, 
the Commission suspended until July 30, the operation of 
Supplement 1 to Delaware, Lackawanna & Western Rail- 
road Co. tariff I. C. C. Nos, 8086 and 8095, which were 
indicated to become effective April 1. 

The suspended supplements proposed to cancel com- 
modity rates applicable to the transportation of butter and 
cheese, any quantity, from points on the Cincinnatus branch 
of the Delaware, Lackawanna & Western Railroad to New 
York and other points, leaving in effect class rates, which 
would result in advancing rates on butter 5 cents and on 
cheese one cent per 100 pounds. The present rate on butter 
is 30 cents and the proposed rate 35 cents per 100 pounds, 
while the rate on cheese is advanced from 28 to 29 cents 
per 100 pounds. 





By an order entered April 3 in I. and S. Docket No. 229, 
the Commission suspended until July 17 the operation of 
schedules published in the following tariffs which are in- 
dicated to become effective as noted: 

Bangor & Aroostook Railroad, Supplement No. 1 to I. 
C, C. No. 1009, effective April 12, 1913. 

Buffalo, Rochester & Pittsburgh Railway Co., Supple 
ment No. 1 to I. C. C. No. 4367, effective April 20, 1913. 

Cincinnati, New Orleans & Texas Pacific Railway Co., 
Supplement No. 8 to I. C. C. No. 3567, effective April 28, 
1913. 

Norfolk & Western Railway Co., Supplement No. 47 to 
I. C. C. No, 4181, effective April 23, 1913; Supplement No. 
48 to I. C. C. No. 4181, effective April 30, 1913. 

The suspended schedules proposed to cancel joint 
through class and commodity rates from and to stations 
on the Bangor & Aroostook Railroad on shipments routed 
via the Maine Central Railroad. Tariffs containing similar 
cancellations filed by other carriers are suspended until 
July 17 by orders previously entered in same docket. 





By an order entered April 3 in I. and S. Docket No. 232, 
the Commission suspended from May 1 until July 8 the 
operation of Wabash, Chester & Western Railroad Co. 
tariff I. C. C. No. 273. The suspended tariff proposed to 
advance rates for the transportation of flour, carloads, from 
Chester and other stations in Illinois to Paducah, Ky., from 
§ cents to 10% cents per 100 pounds, 





By order entered April 4, 1913, in Investigation and 
Suspension Docket No. 193, the Interstate Commerce Com- 
mission suspended from April 9 to Oct. 9, 1913, the opera- 
tion of certain schedules in Agent R. H. Countiss’ tariff 
I. C. C, No. 959 and supplement No. 21 to his I. C. C. No. 
912. The suspended schedules contain advanced rates 
for the transportation of lumber, shingles and other arti- 
cles subject to lumber rates from stations located on the 
Washington Western Railway in the state of Washington 
to eastern’ destinations which were previously suspended 
by the Commission from Dec. 10, 1912, until April 9, 1913. 





By order entered April 4, in I. & S. No. 246, the Com- 
mission has suspended until August 4 schedules published 
in the following tariffs, to become effective as noted: 

Erie Railroad lake line (Erie Railroad Co.), supple- 
ment No. 8 to I. C. C. No. 5, effective May 1. 

The Erie & Western Transportation Co., supplement 
No. 12 to I. C. C. No. 273, effective April 12. 
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Mutual Transit Co., supplement No. 7 to I. C. C. No. 
105, effective April 6. 

The Western Transit Co., supplement No. 9 to I. C. C. 
No. 278, effective April 14. 

The suspended schedules proposed to add to the list 
of articles the transportation of which is prohibited, but- 
ter, eggs, fresh meats and live or dressed poultry. The 
tariffs of the carriers involved name class and commodity 
rates from Duluth and other upper lake ports to Buffalo 
and interior eastern points, including Boston, New York 
and Philadelphia, reached by lake and by lake and rail, 
and the proposed change would compel shippers to for- 
ward the commodities above specified via all-rail routes. 
Example of lake-and-rail rate and all-rail rates on eggs 
from Duluth, Minn., to New York City: 
Lake-and-rail....... 65 cents per 100 pounds, any quantity 
EL, <a cin haio'omneh emis 112 cents per 100 pounds, L. C. L. 

109 cents per 100 pounds, C. L. 


By an order entered April 3, in I. &. S. Docket No. 
229, the Commission suspended from April 23 until July 
17 certain schedules contained in Supplements Nos, 47 
and 48 to Norfolk & Western Railway Co. tariff I. C. C. 
No, 4181. 

The suspended schedules cancel existing through rates 
applicable to the transportation of tanning extract from 
Lynchburg, Va., to points located on the Bangor & Aroos- 
took Railroad. Tariffs containing similar cancellations, 
filed by other carriers, are suspended until July 17 by 
orders previously entered in same docket. 





Order entered April 15, in I. & S. Docket No. 252, sus- 
pends until August 16 the operation of the following 
tariffs, which were to become effective as indicated: 

St. Louis & San Francisco Railroad Co. supplement 
No. 27 to I. C. C. No. 6170, effective April 28; supplement 
No. 2 to I. C. C. No. 6182, effective April 28; supplement 
No. 17 to I. C. C. No. 6427, effective April 18; I. C. C. No. 
6555, effective April 24. 

These tariffs proposed to cancel through joint class and 
commodity rates now in effect from and to stations located 
on the Kansas City & Memphis Railway and points located 
on or reached via the St. Louis & San Francisco Railroad, 
providing that on and after the effective dates of tariffs 
combination rates would apply, which would have resulted 
in material advances. For example, class rates from 
Tontitown, Ark., to Chicago, Ill., were proposed to be in- 
creased as follows: 


ao Be 5 A BiG 2B 

Present (joint).130 111 85 62 50 54% 47 37 33 29 
Proposed (com- ° 

bination) ....157 136 105 78 63 69% 57 #46 41 35 





By an order entered April 4, 1913, in Investigation and 
Suspension Docket No. 198, the Interstate Commerce Com- 
mission suspended from April 25 until Aug. 23, 1913, item 
3464-e, excepting sections A and B thereof, of supplement 
No. 24 to Agent F. A. Leland’s tariff I. C. C. No. 890. 

The effect of the suspended item is to advance the 
rates on grain products from 22 stations in southern IIlli- 
nois, including such points as Evansville, Murphysboro, 
Sparta, Waterloo, etc., to points in Texas. In most in- 
stances the advance is 7 cents per 100 pounds. For ex- 
ample, the present rate from Belleville, [1l., to Fort Worth, 
Tex., is 31 cents per 100 pounds; the proposed rate, 38 
cents; the advance, 7 cents. 

By an order entered April] 4, in I. & S. Docket No 
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198, the Commission suspended from April 25 until Aug. 
23, item 3464-e, excepting sections A and B thereof, of 
supplement No. 24 to Agent F. A. Leland’s tariff I. C. C. 
No. 890. 

The effect of the suspended item is to advance the 
rates on grain products from 22 stations in southern I)i- 
nois, including such points as Evansville, Murphysboro, 
Sparta, Waterloo, etc., to points in Texas. In most in- 
stances the advance is 7 cents per 100 pounds. For ox: 
ample, the present rate from Belleville, Il!., to Fort Worth, 
Tex., is 31 cents per 100 pounds; the proposed rate, 38 
cents; the advance, 7 cents. 


MILWAUKEE WANTS SWITCHING PAY 


—_—_——— 


O. W. Dynes, on April 17 made the opening argument 
in I. & S. No, 196, on behalf of the Chicago, Milwaukee 
& St. Paul. This case involves the suspension of seventeen 
tariffs of as many carriers, in which the Milwaukee con- 
curs, carrying increases of rates, and different regulations 
and practices to govern the switching of coal and coke 
CL from connecting carriers, destined to points on its 
lines within the limits of the Chicago switching district. 


The proposed advances followed a demand on the 
part of the Milwaukee, for a larger division of what have 
been termed the joint through rates from points of origin 
on the seventeen connecting lines to destinations on the 
Milwaukee within the switching limits of Chicago. Its 
earnings are now and have been $4 per car from each of 
its connections, under a switching absorption, or partial! 
absorption at Chicago. It also received ten cents fo: 
each ton in excess of 30, that might be on a given car 
The Milwaukee thinks it should have twenty cents per ton 
for the whole contents, with a minimum of 60,000 pounds. 


Counsel insisted that Chicago long since ceased to be 
“a point” and has become an area, 25 miles long and 
about half as wide, in which there are twelve or fourteen 
stations. The Milwaukee is not a coal road. It has no 
part of what is usually called the line haul. It merely re- 
ceives coal from its connections either at Godfrey or 
Galewood. It takes an average of seven days to handle a 
car of coal through its terminals and coal traffic frequently 
interferes with regular merchandise traffic, The position 
of the Milwaukee is that under present conditions the 
service it now performs is not in any sense mere switching. 
It is really a line haul, being picked up at either Godfrey 
or Galewood and hauled past at least half a dozen stations, 
for distances as great as twelve miles. 


Under the proposed tariff the Milwaukee would con- 
tinue to handle the traffic irrespective of whether or not 
it could be compelled to throw open its terminal facilities 
to commodities on which it has had no line haul. If their 
operating officials could wash their hands of this whole 
traffic, said Mr. Dynes, they would be glad to do so. They 
are, however, willing to accept the tonnage as one of the 
exigencies of present transportation conditions, and al! 
they are asking now is that they be allowed a reasonabk 
compensation. 


DENIES PETITION. 


The Commission has denied the petition of the Louis 
ville & Nashville for a rehearing in Docket No. 4678. 
Lebanon Commercial Club vs. Louisville & .Nashville 
Railroad Co. et al, a consideration of the record not 
seeming to warrant a reopening of the matter. 
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IRREGULARITIES IN WEIGHING 


Argument at Washington Brings Out Large 
Array of Counsel and Number of 
Interested Shippers 


THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. C. 
Continuing the argument on April 16, on weighing dis- 


crepancies and practices, A. B. Starr, general superintend- 
ent of transportation of the Pennsylvania Lines West, took 
the position that moving weighing is more accurate, one 
reason for this being that there is not so much wear 
and tear on the scales themselves, and this is substan- 
tiated, by their line, by statistics which they have been 
compiling for a number of years past, and not with any 
reference to the present investigation. While, theoretic- 
ally, spot weighing would appear to be best, yet there 
is the sudden jar both of stopping and starting to be 
taken into consideration, and this constitutes a severe 
strain. Then, again, with special reference to their lake 
coal business, which amounts to twenty million tons an- 
nually, weighing light would deprive the shippers of about 
5 per cent of their equipment annually. He did not con- 
cede the necessity for prior light weighing in order to 
secure the proper net weight, a subject in which the 
carriers are more interested than anyone else. He holds 
that cars cannot be properly weighed when coupled at 
both ends, and it is doubtful if they can be when coupled 
at one end, although that might not make much difference. 


W. L. Kinter appeared in behalf of the Philadelphia 
& Reading and said that they attempt to be as accurate 
in their weighing practices as is the Pennsylvania. He 
objected to the enactment or promulgation of any rule 
which would have the effect of penalizing motion weighing 
in the Schuylkill region, as it would result in very serious 
delays in their business. Inasmuch as motion weighing 
is only done over specially constructed scales and with 
specially stenciled cars, there would be no objection to 
its use in connection with the heavy movement of hay, 
grain, coal and like commodities. 


William Glasgow, Jr., for the International Mining Co. 
and the Anaconda Copper Mining Co., approved the rec- 
ommendations of the National Industrial Traffic League, 
except that they most strenuously object to any set of 
rules which would allow the weighing to be done by 
weighing associations, as it has been in the past. As that 
has always been an element of dispute, they would prefer to 
have the carriers do their own weighing. They are also of 
the opinion that initial weights should not control in the 
weighing of coal. Proper safeguards, he thinks, should 
be installed by the Commission. 

T. J. Norton, for the Santa Fe, said that as a result 
of a conference among the western carriers it was deter- 
mined, in view of the differing conditions and views, that 
answers should be returned by each to all of the nine ques- 
tions. Those answers were compiled in one brief, so 
that the differences could be the more easily ironed out. 
As to the Santa Fe, he said they have not found it neces- 
sary to instal] scales that would weigh either the wing 
of a butterfly or the breath of a rose, nor have they in- 
stalled such expensive scales as those in use on the Penn- 
sylvania, but they have been able to secure adequate and 
correct results with the scales which they have installed 
on that system, at a cost of $3,000 each. Only in two 
or three cases do they use motion weighing, and that is 


in connection with lumber mills, where the cars do not 
leave the tracks and there is no change in climatic con- 
ditions. 


Mr. Norton is of the opinion that the Commission will 
derive more assistance from the American Railway Asso- 
ciation and the shipping organizations with whom they 
are co-operating, as the result of their present activities, 
than they will secure from the replies they may have 
received to the nine questions which the Commission has 
propounded. 


As to the necessity for a statutory enactment, he 
thinks the Commission already has sufficient authority; 
there is no need to place over the carriers a set of federal 
weighers, any more than there was a necessity for a set 
of federal pass writers, and yet the requirements of the 
law and of the Commission on that subject have been 
adequately carried out. And, while there has been some 
very loud talk about sharp practices, he thinks when the 
matter is sifted out, it will be found that there are very 
few abuses. The Commission does not need an act of 
Congress to put this work in motion, and it should not 
have an act which would allow it to take charge of the 
weighing. 

R. Walton Moore, representing the Southern lines, 
presented for the consideration of the Commission the 
report of the Southern Inspection Bureau, which, in the 
main, agrees with reports from other parts of the country. 
Mr. Moore said that they would oppose regulations which 
would seek to impose on the carriers the installation of 
expensive track scales; and it must not be taken for 
granted that an expensive scale is any more accurate, as 
a matter of necessity, than is a cheaper one, and there 
are many of the carriers who could not afford to install 
such equipment as has been put in by the Pennsylvania. 
He also holds that the Commission has sufficient authority 
to set this work in motion by virtue of the power given 
it under the provisions of sections 1 and 15 of the act, 
and, even if there were any doubt on that point, there is 
no disposition on the part of any of the carriers to oppose 
any regulations which the Commission may see fit to 
promulgate. He also takes the view that not only is weigh- 
ing in motion entirely feasible, but that its discontinuance 
would bring about a very serious congestion of traffic. 
He, with other speakers, agreed that it should be on un- 
coupled cars. 


C. C. Wright appeared for the C. & N. W. and ac- 
knowledged that, in the past, they, as well as other prairie 
railroads, had been lax in their weighing practices, growing 
out of practices which gradually grew up of settling the 
matters on claims; but they are now doing all they can 
to bring about better conditions by improvements, not only 
on scales, but in the men who are doing the work. That 
road handles annually about 10,000,000 tons of iron ore, 
all of which they handle over motion-weighed cars, on 
none of which have they received any complaints; and 
he hoped that no hard and fast rules would be promulgated. 
They are not demanded. The attention of the carriers 
has been called to the matter by this investigation by 
which three-fourths has been accomplished of all that 
would be accomplished by any hard and fast set of rules. 
He suggested that carriers should be requested to publish 
their weighing requirements and regulations in their tar- 
iffs and that the Commission should take over the super- 
vision of these as well as other traffic matters. 

John S. McCure said the lumber interests are much 
concerned over the outcome of this matter, as the lumber 
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is sold on delivered weight. He offered a resolution by 
the Lumbermen’s Club of Memphis, favoring the Com- 
mission taking over the regulation of the weighing, but 
not undertaking to do the weighing. While friendly to 
the railroads and willing to admit that they will try and 
possibly are trying to regulate matters for the future, 
they feel that the regulation of the Commission would 
have a most beneficial effect. 

O. P. Gothlin of the Ohio commission and of the 
National Association, thinks the whole matter is “to what 
extent.” He thinks the Commission can and should as- 
sume jurisdiction, because in the past carriers have been 
derelict. Whether the discrepancies are for or against 
the shipper the wrong is equally great. 

He took issue with a statement that because a 
commodity bears a low rate there should be any more in- 
accuracies than if it were high. The Commission should 
go to the extent of putting in charge some standard 
weighing organization to take up the entire matter. It 
was determined at the Columbus hearing that weighing 
in motion is feasible and that where large quantities of 
coal are concerned is very necessary. 

As to charges for weighing. In cases where a 
shipper is some distance from a track scale, has no track 
scale of his own, and yet desires a reweighing, he should 
not be charged for the haul to and from the scales, in 
the event that there is shown to be discrepancy. 

Wellington Bertolet, for the retail coal merchants 
of Pennsylvania, New Jersey and Maryland, called at- 
tention to some of the conditions confronting the anthra- 
cite coal industry; one-half of the tonnage is weighed in 
motion, this applies to about 30,000,000 tons annually. 
He opposes weighing in motion and presented tests 
made by the Central of New Jersey. This carrier is the 
only anthracite carrier which weighs its coal cars in 
motion coupled on scales capable of holding three cars at 
once. It is actually feasible to weigh spotted cars, and it 
is also possible to weigh light and loaded, and one method 
he maintained, is used just as much as the other. Next 
to destination weights he advocated weighing at point of 
origin as being nearest to accuracy. Another point he 
made was that while it may be possible the large coal 
dealer may make up the inconsistencies, it is the smaller 
men who suffer. What is wanted is an accurate weighing. 

Frank B. Kellogg, of St. Paul, sent in a telegram, 
against the stoppage of cars for weighing, as to institute 
spot weighing of iron ore would represent just as much 
hardship on the Great Northern and the Duluth & Iron 
Range shippers as it would upon the carriers. 

Briefs may be filed by all interested parties up to May 
15, at which time the case will be considered submitted. 

John T. Marchand, attorney for the Interstate Com- 
merce Commission, has filed his brief in the matter of 
the investigation of alleged irregularities in the weighing 
of freight. 


The first part of the brief is historical, and describes 
the development of the track scales from the early ex- 
periments of the Fairbanks brothers, who coupled two of 
their early wagon scales together to one beam. He treats 
of the matter under three heads. First, the physical 
scale; second, the method of weighing; third, the sten- 
ciled light weight of the car. 

Under the first head, the physical scale, the brief 
states that the Pennsylvania seems to have been the pio- 
neer in establishing an efficient scale organization, and 
in the introduction of a satisfactory scale. For this rea- 
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son, he introduces into the brief a description prepared 
by Mr. Epright, scale inspector of that road, which gives 
in great detail particulars of the construction of one 
of their best scales. 

Under the head of railway test cars, the brief states 
that rapid progress has been made in late years in the 
method of testing scales, and then enters into a descrip- 
tion of various methods of accomplishing this result. 

As to the method in weighing, the brief states that 
there is no standardized practice as between different 
carriers. The methods in vogue are almost as numerous 
as irregular. A brief description is given of these meth- 
ods, and also some of the results which were shown to 
have been developed as indicated in the testimony. 

Mr. Marchand believes the only way in which stand- 
ard practice in the matter of weighing can be obtained 
is through government authority. The most serious part 
of the objections to present practice as found by Mr. 
Marchand is in the matter of the stenciled light weight 
of the car, and under this head he gives numerous ex- 
tracts from the testimony showing discrepancies between 
the stenciled weight and the actual weight of the car. 

In conclusion, he offers certain recommendations in 
the view that the Commission should recommend to 
Congress the enactment of a statute, making it unlawful 
after a certain date for any common carrier to use on 
its line any scale or weighing machine, the type of which 
has not had the sanction or approval of the Interstate 
Commerce Commission. 

It is further suggested that it be recommended to 
Congress that the Commission be given authority which 
will enable it to designate the number and location of 
scales, and the method and rules for obtaining weights. 

The following are the rules for obtaining weights as 
suggested by the brief: 


Rules for Obtaining Weights. 


Section A. The handling of traffic under properly 
supervised weight agreements is recommended to be con- 
tinued. 


Note 1.—If weighing agreements are made, they shall be 
extended to all shippers without discrimination It is recom- 
mended that the commission prescribe a standard form to be 
adopted. 


Section B. Where weight has been obtained at point 
of shipment (or at first weighing point en route if no 
track scales are available at point of shipment), as pro- 
vided for below, car shall not again be weighed en route, 
but the initial weight so obtained shall be protected (ex- 
cept as provided in section C) (see Note 2): 

(1) When handled under properly supervised weight 
agreements; 

(2) When car is weighed immediately before and 
after loading, cut at both ends, standing still; 

(3) When car is weighed loaded, cut at both ends, 
standing still, the stenciled tare of the car being used; 

(4) In the case of package or piece freight where the 
weight is ascertained by weighing every package or piece 
by placing the same on properly installed platform scales, 
or in the case of uniform packages or pieces, by ascertain- 
ing the average weight of a given number of same and 
multiplying this average by the total. 


Note 2.—Each waybill for carload freight, if car is weighed 
on track scales as provided in paragraphs 2 and 3, shall have 
stamped thereon the gross, tare, and net weights, or a cer-- 
tificate of weight showing the gross, tare, and net weights shall 
be attached to the waybill; or where weight is ascertained in 
manner provided for in paragraphs 1 and 4, statement or 
stamp to that effect shall be indorsed upon original waybill. 
The above information shall be shown on transfers to connecting 
line, and carried on waybills to destination, and shall also be 
shown on the freight bill to the consignee. 
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Section C. (1) When weights are obtained as per 
Section B, the consignee may demand a reweighing by 
paying $1 per car therefor, and freight charges must be 
assessed according to the weight obtained by reweighing. 
If discrepancy is found to be over 500 pounds, no weigh- 
ing charge shall be made. 

(2) When net weight is obtained by using stenciled 
tare, the consignee may demand that the actual tare 
weight be obtained at first opportunity, and if found to be 
greater or less than 1 per cent ofthe stenciled tare, 
charges shall be corrected accordingly and no charge shall 
be made for such reweighing. 

(3) When weights are not obtained as per Section B 
the consignor or consignee may demand reweighing with- 
out charge. 

Section D. A carrier, or any carrier forming part of 
a through route, which shall make a correction of weight 
on the billing of any carload shipment, shall immediately 
notify the consignor, by telegraph, when and where the 
car was weighed, and give car number, initials, consignee, 
destination, and corrected gross, tare, and net weights. 

Section E. It is understood that the principle of 
initial weights governing shall not necessarily apply on 
such commodities as live stock, grain, wet feed, and 
other commodities which show variation in weights due 
to the inherent nature of same. 

Section F. When for any reason initial weights are 
not obtained by any of the methods provided for in Sec- 
tion B, and cars are afterwards reweighed, in the adjust- 
ment of claims for error in weight, in deciding upon 
which is the correct weight to be used, all of the condi- 
tions under which the scalings were obtained must be 
taken into consideration, including the time of weighing 
(whether at night or in daylight), weather conditions, 
the reliability of the weigher, etc., giving preference to 
that weight obtained under the best conditions. 


Recommendations of Traffic League. 


In connection with the investigation of inaccuracies 
in weighing practices, the Nationa] Industrial Traffic 
League, through its committee on weighing, O. F. Bell, 
chairman, with the approval of the executive committee, 
submitted the following answers to the questions pro- 
pounded by. the Commission: 

1. Question. Should the Federal government assume 
jurisdiction over the installation and operation of railroad 
track scales, and, if so, to what extent? 

Answer. The installation and operation of railroad 
track scales (including industry track scales which are 
used in ascertaining weights for the assessment of freight 
charges) should be left to the railroad or owners thereof, 
subject to the jurisdiction of the Interstate Commerce 
Commission, which should be empowered to require re- 
pairs, changes, renewals or replacement of track scales 
when in its judgment necessary; to require the installa- 
tion at such places as the character and volume of busi- 
ness justify of track scales of a kind and capacity requi- 
site for the proper weighing of carload freight; to require 
regular inspection and testing of all such scales; to 
require reports from the carriers or owners at regular 
intervals as to all track scales, with certificates of in- 
spection and of car scale tests; and to require correction 
of inefficient operation. 

2. Q. In what manner should track scales be in- 
spected and tested, and within what limit should vari- 
ations in weight be permitted before the scale is an- 
nounced inaccurate? 
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A. Inspection should be at frequent intervals and 
should include a careful and thorough examination, by a 
competent inspector, of the scale mechanism, scale pit 
and house, and everything connected therewith. 

Every track scale should be tested at least four times 
a year, and oftener if necessary, depending upon the vol- 
ume of traffic weighed on the scales; test to be made by 
means of a standard test car, or if a test car is not avail- 
able at regular intervals, then by means of standard test 
weights. If the variation in weight equals or exceeds 
100 pounds the scale should be declared inaccurate and 
correct adjustment be required. 

3. Q. Should cars be weighed in motion? Should 
they be weighed coupled at either end or at both ends? 

A. If practicable cars should be weighed standing 
still on scales. Whether weighed standing still or in 
motion over scales, cars should be cut at both ends to 
get best results. 

4. Q. The tare weight of cars. In what manner 
should the stenciled weight be ascertained and corrected? 
In correcting tare weights what tolerance should be al- 
lowed? 

A. The tare weight of empty cars should be ascer- 
tained by weighing cars clean, standing still, cut at both 
ends, on standard accurate scale, and under favorable 
weather conditions, and the stenciled tare should be im- 
mediately changed if the difference between the marked 
and actual weight then ascertained be equal to or in 
excess of 100 pounds; and, further, every car should be 
weighed at least once in six months and the stenciled 
tare weight corrected. 

5. Q. When should the loaded car be first weighed, 
and to whom should notice of the weight be given? 


A. Loaded cars should be weighed at point of origin, 
or at first weighing point en route. Notice of the gross, 
tare and net weights should be given to the consignor 
and if possible should be noted on the bill of lading. 

6. Q. Under what circumstances should the original 
weight be changed, and to whom and how should such 
notice be given? 

A. The original weight of loaded cars should not 
be changed except when it has been clearly developed 
by reweighing under better conditions, or by other com- 
petent evidence, that the original weight was wrong. 
Notice of such change should be given to the consignor 
by mail, or by wire, if he has requested to be so advised. 

7. Q. What tolerance should be permitted before 
correcting the original weight, and should this be the 
same as applied to all commodities? 

A. When the difference in weight is less than 500 
pounds, or the difference in freight charges based upon 
the difference in weight is less than 50 cents, no cor- 
rection should be made in the billing; if the difference 
in weight is 500 pounds or more ‘or the difference in 
freight charges based upon the difference in weight is 
50 cents or more, the billing should be corrected. The 
difference in commodities is provided for by consideration 
of the difference in freight charges based upon the dif- 
ference in weight, as well as the actual difference in 
weight. (See note.) 


Note.—The variation named in answer to question 
No. 7 applies to the assessment of freight charges only. 

8. Q. To what extent may platform scale weights 
or estimated weights be used in correcting track scale 
weight? 
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A. Platform scale weights when verified should be 
used in preference to track scale weights. Estimated 
weights should be given consideration. In deciding as 
between track scale weights and weights obtained by 
weighing the property upon small scales, or in other ways, 
all the conditions under which the several weights were 
obtained should be taken into consideration and preference 
given to that weight which on the whole is best sub- 
stantiated. 

9. Q. Is there any distinction between those in- 
stances where the weight is first ascertained upon the 
track scales of the carrier and those where that weight 
is furnished by the shipper under a weighing agreement 
or otherwise? 

A. The weights furnished by shippers are arrived at 
either by weighing the property on platform scales, or by 
estimated weights, or by track scaling, the light weight 
of car being usually obtained before loading, and weights 
thus obtained and reported by the shipper under properiy 
supervised weight agreements with the carrier, are more 
likely to be correct than weights found by the carrier 
by weighing cars loaded on track scales, using the sten- 
ciled tare. 


AS TO LIMITATION OF TWO YEARS 





Arguments were made on April 17 in Docket No, 4838, 
Manufacturers’ & Merchants’ Association of New Albany, 
Ind., vs. Aberdeen & Ashboro Railroad Co. et al., on claims 
for reparation, the Commission having already decided the 
case in favor of complainants. The case involves excessive 
rates on lumber, the New Albany rates being excessive as 
in favor of Louisville, and the Commission’s order is that 
the carriers should maintain rates which should only be 
the amount of the bridge toll higher than the Louisville 
rates. 

The question involved is larger than that shown on 
the face of this case, and covers the broad question of 
what the statute of limitation really means. It must be 
assumed, said Edward Hines, counsel for complainant, that 
Congress took into consideration the lengthy preliminary 
proceedings between carrier and shipper when it estab- 
lished a two-year period, as no complaint is filed, as a 
rule, until after considerable time has been consumed in 
endeavoring to get at some solution of the matter before 
such filing. Rate damage, claimed Mr. Hines, is not really 
a damage at all; it is merely an action brought by the 
complainant to recover what has been wrongfully taken 
from him, by taking what was really his own. He said it 
would seem that the Commission would be glad to have 
some fixed and settled rule by which to determine that 
a complainant has been damaged. The Commission must 
face the issue squarely and say whether or not a rate 
has been unreasonable or unduly preferential for two 
years in the past. There may be cases where the Com- 
mission might find that a rate is unreasonable at the 
present time, but that it has been impossible to decide 
definitely for what period of time the rate was unreason- 
sonable in the past and, as a matter of fact, this would 
seem to be the position that the Commission has taken 
sometimes on its past decision. 

On discrimination in U. P. Co. against Goodrich, the 
Supreme Court has clearly laid down what may be legal 
damages. G. W. Gwathmey, for defendants, presented a 
brief statement showing the Commission’s attitude as con- 
tained in its past decision. The Commission has no dis- 
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cretion as to whether or not it will award reparation. It 
has discretion to do ample justice on the facts presented. 

Commissioner Clements asked whether upon a com- 
plaint being filed and rates found to be unreasonable, the 
ends of justice are satisfied by merely finding it to be 
unreasonable at the time and for the future and no rep- 
aration is awarded. 

Mr. Gwathmey said that his own opinion was that they 
are, and that he would certainly dislike to differ from 
the many decisions of the Commission which have held 
that view in the past. 

Commissioner Clements replied that the Commission 
might have been in error, as it has been in some 
other cases, a fact which it has been very willing to ac- 
knowledge. 

In this case, said Mr. Gwathmey, no evidence has been 
offered that would justify the measure of an award 
of damage to the merchants of New Albany. A complete 
record was before the Commission, and its findings accord 
with the record and with its own decision in the Parsons 
case, when it removed the discrimination. 

Mr. Hines, in reply, said that the Parsons case was 
entirely different, in that reparation was claimed on ship- 
ments that might have been made. On the other hand, 
there are many cases, similar to this, in which the Com- 
mission has allowed reparation. This fight has been going 
on since 1907, when the Commission found a system of 
bridge tolls excessive and left it to the wisdom of the 
carriers to adjust them, which, however, they failed to 
do, and the Commission must find whether or not they are 
extortionate to the amount that they exceed the bridge 
toll and award reparation on that ground. 


FEBRUARY REVENUES AND EXPENSES 





The Commission has made public its advance report 
on the revenues and expenses of steam roads for the month 
of February, and a comparison with the figures for the 
corresponding month in 1912, from which it appears that 
the total operating revenues for the month amounted to 
225,376,929.41, as against a total for February, 1912, of 
$211,312,778.78. The returns for the month last past 
averaged $1,015 as against an average in February, 1912, of 
$963.20. The total operating expenses, however, showed an 
increase from $156,091,015 to $167,759,590.17. The increase 
per mile of road operated was from $709.81 to $755.76. 

The total net operating revenues during February were 
$57,517,339.24, as compared with a net of $55,721,763.03. 
Per mile of road operated the net return in February, 1912, 
was $253.39, and in February last past $259.58. The total 
mileage operated was 221,972, as against 219,905 in Feb- 
ruary, 1912. 


SETS ASIDE FORMER ORDER 


The Commission has issued an order setting aside its 
original order in No. 4903, Davidson Lumber Co. vs. South- 
ern Railway et al., and, at the request of the complainant, 
the case will be reopened for further hearings and investi- 
gation. 

The effective date of the Commission’s order in Docket 
No, 4877, American National Live Stock Association et al. 
vs. Southern Pacific Co. et al., has been further extended 
from May 1 to June 1. The original order was to have 
become effective on January 7, from which date it was post- 
poned to May 1. 
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EXCESS BAGGAGE HEARING 


Testimony Before Commissioner Marble as to 
Charges on Salesmen’s Trunks 





On Monday morning Commissioner Marble held a 
hearing on Docket No. 5393, National Baggage Com- 
mittee vs. Atchison, Topeka & Santa Fe Railway et al., 
involving rates on excess baggage charges. Counsel pres- 
ent represented Wm. C. Breed and Wm. J. Quinn for 
the National Baggage Committee; James M. Sheean, 
Transcontinental, Western and Southwestern Passenger 
associations; P. W. Coyle, Business Men’s League of 
St. Louis; J. C. Lincoln, manager, and W. H. Chandler, 
assistant manager, of the Merchants’ Association of New 
York; E. L. Bevington, Transcontinental Passenger As- 
sociation; Samuel Blumberg, Garment Salesmen’s Asso- 
ciation, Cloak, Suit and Skirt Manufacturers’ Protective 
Association; W. M. Skinner, for the New York Central 
& Hudson River Railroad et al.; C. L. Hunter, vice- 
chairman Trunk Line Association; O. E. Butterfield, New 
York Central Railroad; H. C. Barlow, Chicago Associa- 
tion of Commerce, and A. E, Beck, Baltimore Merchants’ 
Association. 

W. H. Chandler was placed on the stand for the 
purpose of putting in evidence tariffs covering English 
practices and rules governing excess baggage, but as it 
developed that he had no actual experience in England 
his testimony was somewhat discounted by Mr. Butter- 
field. 

F. W. Crandall of King, Brinsmede Mercantile Co., 
wholesale milliners, of St. Louis, and chairman of the 
Missouri Committee of the Travelers’ Protective Asso- 
ciation and of the Millinery Jobbers’ Association, and 
for ten years chairman of the National Committee of the 
Travelers’ Protective Association, was sworn in and ex- 
amined by Wm. C. Breed. He said this is an important 
matter to the wholesale dry gods people, men’s cloth- 
ing, women’s clothing, shoe men, millinery, carpet, whole- 
sale drug houses, hardware, saddlery, hat and other in- 
terests in lesser degree, who have been agitating this 
matter for many years, which led finally to the forma- 
tion of the National Baggage Committee, by reason of 
the failure to get recognition of their protests at the 
hands of the railroads. 

Mr. Crandall testified that in 1908 the railroads de- 
rived an income of $13,000,000 from excess baggage; in 
1909, $13,500,000, and in 1910, $15,000,000, of which, he 
said, about 90 per cent is paid by salesmen. As chair- 
man of the committee, he said that it was because of a 
failure of the railroads to attend to their requests that 
the present complaint was filed. For their own firm 
the estimated expenditure for 1912 for excess baggage 
was $9,000 on approximately $18,000 railroad fare. 

Cross-examined by Mr. Sheean, an effort was made 
to have witness say that his traveling men got their 
baggage at less than the regular excess baggage fare; 
the only admission Mr. Crandall would make was that 
there are some states where excess baggage books are 
used, but in others they are not accepted, and took 
occasion, in this particular, to state that the present 
rules and regulations are so widely varying that it would 
make it almost impossible for a firm to find out, in 
checking up their expense bills, whether or not there is 
collusion between the salesmen and baggage men as 
to the passing of excess baggage. 
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It developed during the cross-examination that the 
figures as to excess baggage for the entire country, as 
given by Mr. Chandler, were compiled from returns fur- 
nished to the Interstate Commerce Commission, which 
include figures for milk, and what proportion milk bears 
to the total Mr. Crandall was unable to say. 

Under redirect examination, Mr. Crandall said he 
thought 500,000 would be about the number of traveling 
men on the road for about nine months in the year, 
traveling about 1,000 miles a month, and would make an 
aggregate fare at an average of 24% cents of about $110,- 
000,000. If the number of salesmen is 600,000 or 700,000, 
as some say, it would mean a revenue of $124,000,000 or 
$141,000,000, respectively. 

The next witness, S. W. Campbell, secretary of the 
National Shoe Dealers’ Association and the National 
Shoe Association, also secretary of the National Baggage 
Committee, and in that capacity he attended the hearings 
on the Mann bill before the Congressional Committee. 
There are 1,300 shoe manufacturers in the United States 
and 650 wholesalers, with an estimated average of 10 
salesmen each, or 19,500 traveling salesmen, with 33 per 
cent of them carrying excess baggage, or 6,500, to the 
extent of about 450 pounds. 

An objection was made to the introduction of esti- 
mated figures. Mr. Breed said the object of its introduc- 
tion was for the purpose of showing the large amount 
of railway revenue derived not only in fares, but in 
excess baggage rates. 

Commissioner Marble said there was no reason to 
press the question, as the mere fact of the present in- 
vestigation proves that. Mr. Butterfield noted objection 
to any estimated evidence. 

Wm, R. Corwyn appeared for the Clothing Associa- 
tions of New York, and said that nearly all clothing 
salesmen carry baggage in excess of 150 pounds. The 


excess baggage charges reported to him by New York 


houses vary from $250 to $7,500. 

Continuing the hearing on the complaint of the Na- 
tional Baggage Committee against the Atchison, Topeka 
& Santa Fe et al., Mr. Everling, of Gage Brothers, mil- 
liners, of Chicago, gave testimony to the effect of the 
advances in excess baggage rates on the 27 men they 
have out on the road. He stated that there is general 
dissatisfaction in the millinery and other trades not only 
to the present advanced rates, but to the rates previously 
in effect. He stated that railroads can, if they elect to 
do so, send excess baggage on a follow train, although 
he admitted that it is the general effort of both the rail- 
roads and the salesmen to have baggage go on the same 
train. 

Asked as to the use of catalogues in the business, he 
said that, while it has been tried out and found to work 
fairly well with the cheaper grades of goods, on the bet- 
ter lines dealers are becoming more and more exacting 
in their demands all the time to see the goods they 
are to purchase, and, as a general rule, there is a tend- 
ency to an increase in the amount of excess baggage 
carried; this is true, he thought, with respect to almost 
all lines, with the possible exception of men’s and women’s 
ready-made clothing. Their salesmen who serve the Pa- 
cific coast always carry three trunks. 

William Ziegler, representing the wholesale dry goods 
house of Root & McBride Co. of Cleveland, and a mem- 
ber of the executive committee and treasurer of the 
National Baggage Committee, who has been connected 
with the work ever since the original conference at the 
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Waldorf-Astoria Hotel in New York, in 1908, when he 
represented the Cleveland Chamber of Commerce, down 
through the hearings previous to the passage of the Mann 
bill in 1910, to the present time, gave a good deal 
of detailed information as to the work of his own firm, 
and stated that for the year ending March 31, 1913, they 
had out 31 regular salesmen, with an average of three 
trunks each and an average excess of 600 pounds to 
each man. They travel throughout the states of Ohio, 
Michigan, Indiana, Kentucky and touch on the outer 
edge of New York, Pennsylvania and West Virginia. On 
those 31 men their passenger fare was $8,724.32 and 
their excess baggage fare $7,760.36. Mr. Zeigler makes 
the claim, as do all the representatives for the shippers, 
that the excess baggage fare is not only excessive in 
and of itself, but that it is disproportionate in compari- 
son with passenger fares on quality of service, character 
of equipment, labor, amount of labor and risk. 

O. E. Butterfield, for the carriers, said he thought, 
in all fairness, the shippers would admit that there should 
be a greater remuneration on short stop handling than 
on baggage which goes through on long distances. 

Mr. Ziegler asserted that, while the railroads may 
not make quite as much on the excess baggage as they 
would if it were so many passengers occupying the same 
cubic space, yet they make quite enough to console the 
carriers for any excess equipment which they may be 
compelled to use. He thinks the baggage: end of the 
transportation problem is used more or less as a football 
and has always been so used by the carriers. He also 
ventured the opinion that the dry goods trade is one 
of the largest users of excess baggage. 

The next witness was A. P. Fleckenstein, of Kroker 
& Timberg, Fargo, N. D., the firm being located in New 
York, where they are engaged in handling, at wholesale, 
laces, embroideries and neckwear. His particular ter- 
ritory is Minnesota, North and South Dakota, Montana 
and Wyoming. In his work he carries from 3 to 5 trunks, 
averaging anywhere from 600 to 850 or 900 pounds excess. 
He offered in evidence a list of points in his itinerary 
in which the through fares exceed the sums of the locals 
in varying amounts; there are also cases in which he 
can ship cheaper by express, for instance, from Chicago 
to New York, but it was brought out on cross-examina- 
tion that he never does ship that way in actual trips 
for selling, but only when returning goods to New York 
at the end of the season. 


He was questioned on the point so often raised by 
the carriers that excess baggage means a delay to the 
passenger trains; he remarked, however, that it took no 
more time to handle excess baggage than it does to 
handle the express and beer which are often carried on 
the same trains and frequently in the same car. He also 
called attention to the fact that many traveling salesmen 
are working on commission and are expected to keep 
their expense account down to the minimum, and the 
inequalities of the practices work a hardship on the men 
in many instances. Replying to Mr. Sheean, he remarkeil 
that he’ frequently tipped the railroad employes in order 
to have his baggage put in the car, and sometimes, on 
some of the roads, it has almost come to be a demand 
if prompt service is required. 

Mr. Shelby of Rice, Stix & Co., wholesale dry goods 
dealers, of St. Louis, and vice-president of the National 
Baggage Committee, stated that his firm has on the road 
anywhere from 150 to 160 men, but never, until last 
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year, when it was found that the excess baggage ques- 
tion was becoming so acute, have they ever kept any 
count of how much they paid for it, with the result 
that on the last year’s work their expense for this one 
item was $80,000; 90 of their men carry from 5 to 12 
trunks, and the remainder, who are what they term 
“special men,” travel with from 2 to 7 trunks, with an 
average of 8 and 5, respectively; they travel throughout 
the Southwest, middle West, Minnesota, lowa, Nebraska 
and out as far as the Pacific coast. The catalogue ques- 
tion has been a very trying one with them. Since the 
excess baggage question has cut so important a figure they 
and other houses have tried to curtail that item by sub- 
stituting catalogues and photographs, but people are 
more and more insistent that they shall see samples of 
the merchandise which they are asked to purchase, so 
that in many instances these efforts are not at all suc- 
cessful. He wished it distinctly understood that they are 
not complaining of the state rates anywhere throughout 
that territory; their great complaint is as to the inter- 
state rates; again the statement was made that by pay- 
ing local rates they are frequently able to obtain a less 
rate on the entire haul, sometimes as must as $1.06 less 
per 100 pounds. 


With the men who work for Mr. Shelby’s firm no 
special itineraries are ever made up; the men are sent 
out on the road, and all they are expected to do is to 
go as far and as fast as they can. They always feel 
that conditions may so shape themselves that it may be- 
come necessary for a man to change his entire route in 
order to get to a given place on time, and that is true 
of nearly all lines in the Southwest. All they want in 
the world is a fair deal at the hands of the railroads, 
and if the investigation should prove that they are hand- 
ling the matter in the best way possible they are quite 
willing to meet the carriers half way. What they want 
more than all else is uniformity; they do not expect the 
railroads to do business at a loss; they do not do busi- 
ness that way themselves, but, he added humorously, 
they live in Missouri, and they want to be shown. 

Mr. Swartz of Wertheimer-Swartz Shoe Co. of St. 
Louis, manufacturers and wholesalers of boots and 
shoes, was the last man on the stand at the first day’s 
hearing. He explained conditions as they relate to the 
shoe business, and to his own house in particular, send- 
ing out, as they do, from 40 to 43 men, with an average 
of three trunks each, averaging about 600 pounds excess. 
He stated that there are upward of 1,000 shoe salesmen 
leaving St. Louis every year to travel through the South- 
west, Minnesota and the Pacific coast. The excess in 
the rate in 1912, as compared with 1906, runs anywhere 
from 4 to 50 1-3 per cent, he said. Mr. Swartz was on 
the stand at the close of the first day’s hearing. 

From 50 to 60 commercial organizations and trades 
are included in the membership of the National Baggage 
Committee. 

H. C. Barlow of the Chicago Association of Com- 
merce was given a very exhaustive examination on Tues- 
day morning into the view which he might hold with 
reference to the excess baggage rates, on which subject 
a hearing was begun on Monday. The gist of his testi- 
mony was to the effect that the present excess baggage 
charges are too high, not only as of themselves, but in 
comparison with the returns accruing to the railroads 
from the transportation of express matter. The added 
transportation service which the carriers are forced to 
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render in connection with the excess baggage service, 
Mr, Barlow thinks, should not exceed 5 cents per 100 
pounds at each end of the service, which would include 
everything connected with the handling of the service, 
including the clerical work. 

Speaking more particularly with reference to the 
comparison between the baggage and the express serv- 
ice, he said the rate for 100 pounds of excess baggage 
between Chicago and New York is $3.35. On the other 
hand, the express charge between the same points is 
$2.50, of which amount it is understood that 50 per cent 
accrues to the carriers, or $1.25 per 100 pounds. If, said 
Mr. Barlow, the railroad companies receive $1.25 for 
hauling 100 pounds of express as full compensation and 
profit—and he assumed it is profitable or they would 
not enter into such a contract—then the hauling of 100 
pounds of excess baggage under similar conditions and 
circumstances, plus the 5 cents additional at each end 
of the haul for extra handling, thus making the excess 
baggage rate $1.35, then the railroad would receive the 
same earnings on such baggage as they now receive for 
the hauling of express matter, and upon the assumption 
that the express compensation is adequate, the the charge 
of $1.35 would be a profitable charge for the railroads 
on such excess baggage. He believed, further, that there 
may be certain circumstances and conditions surrounding 
the transportation of baggage when it might be trans- 
ported at less than the express rates and still yield a 
profit to the carriers. 

Mr. Barlow further ventured the assertion that, 
should the railroads furnish the 150 pounds space and 75 
pounds space that should go with each passenger whole 
and half ticket, respectively, there would never be any 
necessity for complaint as to lack of room. 


During the taking of Mr. Barlow’s testimony, and 
when counsel endeavored to get him to give his opinion 
on certain points, Commissioner Marble took occasion 
to remark that the Commission expected to decide this 
case on the facts as they may be developed, and it is 
doubtful that the Commission would consider conclusions 
based upon any person’s opinions as against its own 
opinion, based on the facts themselves. 

J. C. Lincoln, representing the Merchants’ Associa- 
tion of New York City and formerly connected with the 
Missouri Pacific and with the Merchants’ Exchange of 
St. Louis, during the course of his testimony stated that 
he had occasion to note the various state laws on the 
subject; for instance, Indiana, Iowa, Minnesota and Mis- 
souri all have laws requiring 150 pounds of baggage to 
go with the passenger fare, Nebraska requires the car- 
riage of 200 pounds and West Virginia only 100 pounds. 

Testifying as to the express rates as compared with 
baggage rates, Mr. Lincoln says there is scarcely ever 
a time when the baggage charge does not exceed the 
express charge. As between the baggage and the cream 
rates, there is always an excess charge as against bag- 
gage, notwithstanding that cream is almost always car- 
ried in baggage cars, handled by the same employes and 
carried on the same trains. Mr. Lincoln thought that 
Mr. Barlow’s allowance of 5 cents for the extra handling 
of excess baggage at either end is in excess of the cost, 
and said that during his experience with the Missouri 
Pacific if terminal expense ran over 40 cents per 100 
pounds they felt that it was not being performed eco- 
nomically. The terminal allowance between St. Louis 
and East St. Louis is only 2 cents per 100 pounds as 
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between the carriers and the transfer companies. He 
also made the charge that, by reason of its superior ex- 
ternal nature, baggage does not require as great care in 
handling as many kinds of freight. 


SUGGEST R AISING LUMBER RATE 


The opening argument in No. 4718, Cherokee Lumber 
Co. against Atlantic Coast Line, was made by John L. 
Walker, for complainants. The complaint involves rates 
on lumber at North Carolina points between Fayetteville 
and Wilmington, of 10% cents up to the Virginia gate- 
ways on shipments to the North and East; 95 per cent 
of the output of complainants moves through these gate- 
ways. 

The through rates are made by adding to the 10%- 
cent rate the divisions of the through rates beyond. Up 
to the gateways the full local rate is charged. The price 
in the consuming markets is more or less a fixed propo- 
sition. Complainants are in active competition with mills 
at other points, both as to the purchase of tonnage and 
the sale of lumber, which have rates of 9 and 914 cents. 
Complainants are asking for a 9-cent rate, from their mills 
to Norfolk and Richmond, on the ground that the rate 
they pay is unjustly discriminatory. This rate was 
claimed by the carriers to have been twice reduced, but 
as a matter of fact, the reductions were accompanied by 
greater reductions to competitive points, making the dis- 
crimination still greater. 

Commissioner McChord said there are two ways of 
remedying this matter, either by lowering the 1014-cent 
rate or raising the other rates to the same level, and 
asked if the latter plan would be satisfactory. Mr. Walker 
replied that, while that was not the relief prayed for, it 
would materially aid the complainants. 

M. Carter Hall, for carriers, asked that the complaint 
should be dismissed. The points complained of are sur- 
rounded by points taking 10% and 12 cent rates. Even 
on a per-ton-per-mile earnings, no satisfactory showing 
was made. The increased tonnage is not any reason why 
the rate should be considered unreasonable, and it is a 
fact that there is a constantly increasing and strongly 
competitive market for the lower grades which these com- 
plainants manufacture and which they are selling now 
at prices the highest in the history of the lumber mar- 
kets. Furthermore, these mills are on a branch line, re- 
quiring the more expensive branch-line movement, on 
which 75 per cent of.the business is this lumber business, 
and as a revenue producer this line compares very un- 
favorably with other branch lines out of Wilmington, all 
of which must enter into the consideration of the rate 
per se. The 9-cent rates, which have been in effect for 
many years, were put in in early years to attract branch- 
line traffic on heavy timbered roads, and they have inad- 
vertently been left in effect up to this time because there 
is now very little movement of lumber out under those 
rates, and, so far as the Wilmington rate is concerned, it is 
a point of strong water competition, and even under the 
9-cent rate the railroads are not now able to secure any 
material] part of the lumber traffic out of that point, from 
which established lines of schooners make regular trips 
carrying lumber to the North. For this and other reasons 
stated, he asked that the case should be dismissed; but 
if there is, in the view of the Commission, any idea that 
unlawful discrimination still exists, then he suggested that 
the order to be made to remedy the situation should call 
for the raising of the rates from points complained of. 


polio LL ne ETE 





a RT 


Fi 
‘ 





eg een 


Eo 


928 THE TRAFFIC WORLD 


Vol. XI, No. 17 


Switching Grain in Chicago 


Complaint of Board of Trade of Discrimination in Handling Grain to Chicago Industries Promises 
to Re-Open Whole Matter of Arrangement Included Under Lowrey Tariffs 


Commissioner Meyer began on Monday, at Chicago, a 
hearing in the case of the Chicago Board of Trade against 
the Atchison, Topeka & Santa Fe and others, on a com- 
plaint alleging a failure to apply Chicago rates to and 
from Chicago industries on grain as applied on other com- 
modities, resulting in a discrimination against grain and 
grain dealers. 

The petition asks for the same rules on grain as ap- 
ply on other commodities. The other roads involved are 
the Chicago & Alton, Wabash, Illinois Central and the 
St. Louis & San Francisco. 

The case for the Board of Trade was conducted by 
W. M. Hopkins, manager of the transportation depart- 
ment. The roads were represented as follows: T. J. 
Norton, Santa Fe; N. S. Brown and E. R. Newman, Wa- 
bash; R. V. Fletcher and A. P. Humburg, Illinois Central; 
F. H. Wood, Frisco Lines; Garrard Winston, Chicago & 
Alton. Representatives of several of the Chicago roads 
were present during the hearing. 

The complaint in this case involves the so-called Chi- 
cago switching arrangement, which was entered into about 
two years ago on a memorandum of agreement published 
in THE TRAFFIC WoRLD of Nov. 12, 1910. The principal 
points involved are covered in the first paragraph of this 
memorandum of agreement, which is as follows: 

“Chicago rates to apply on all carload traffic to and 
from all industries, warehouses and elevators provided 
with private sidings and located within the Chicago ter- 
ritory, as defired below in section B, the line bringing the 
traffic into or taking the traffic out of said district to 
absorb such connecting line switching charges as may 
be necessary to make delivery to or receive from such 
industries, warehouses and elevators; when freight charges 
are $15 per car, the rates will include such portion of 
connecting lines’ switching charges as will leave the reve- 
nue of the carrier the same net revenue as would accrue 
after absorption of switching charges above authorized 
out of a charge of $15 per car.” 

In his opening statement of the case, Mr. Hopkins 
came in conflict with the attorneys for the so-called in- 
surgent roads, because it was alleged that he was broad- 
ening the statement of the complaint as stated in the 
petition filed with the Commission. Mr. Hopkins stated 
that he proposed to show that there were discriminations 
as against places, individuals and communities, and that 
there was also involved a question of the measure of the 
rate, and the reasonableness of the rate of itself in some 
respects. The attorneys for the defendant roads insisted 
that the testimony should be confined to the alleged dis- 
crimination against grains. This matter came up for ex- 
tended argument at various times during the hearing. 


The first witness called was Frank B. Montgomery, 
traffic manager International Harvester Co., who testified 
as to the conferences running over several years which 
led to the formation of the memorandum of agreement 
as before mentioned. He stated that the purpose had 
been to establish a commercial switching district of 
Chicago, so as to include all charges for switching to 
industries located in this district. It had been the orig- 
inal intention to include all commodities without excep- 


tion, but this was not found feasible. Some of the roads 
refused to enter the agreement as to coal, coke, grain 
and live stock. Some attempt was made to show that 
this memorandum of agreement had been prepared with- 
out the approval of the lines which are now represented 
by the defendants in this case. It was shown that the 
agreement was first formulated and a working com- 
mittee formed to put these items of agreement in tariff 
form. The matter was then submitted to all of the roads 
entering Chicago in the form of proofs, which went 
through various stages before final presentation for rati- 
fication. A long discussion ensued as to the various tar 
iffs, known as Lowrey, 20 series, which were the result 
of this agreement. Mr. Hopkins stated that there was 
no claim that these defendants were ever agreed as to 
including grain, coal and coke. The present attempt was 
to get them to include grain. 


H. W. Beyers, assistant general freight agent C. & 
N. W., was the next witness, and he testified at great 
length along the same line, but more in detail, as fol- 
lowed by Mr. Montgomery. He stated that he was chair 
man of the working committee appointed to reduce the 
points of this agreement to tariff form. The committee 
had no authority for any line, but it was simply an at- 
tempt to get together and simplify the matter of switch- 
ing charges to industries in the Chicago district. 


The Lowrey tariff, No. 20, was the first substantial 
basis that resulted from the work of this committee. Some 
carriers objected to this on the matter of grain and agreed 
to the rest. The views of all were not in harmony as 
to the inclusion of coal, and this was eliminated from 
the tariff, so that finally it did not apply to coal, coke 
or grain. Tariff 20 was superseded by tariff 20A, be- 
cause of ice and coal, a case on the matter of absorbing 
charges on ice being then pending before the Commis- 
sion. 


Many questions were asked in regard to rule 23 of 
the Illinois Railroad and Warehouse Commission, which 
this witness said was not workable in Chicago, and an 
attempt to work under it would result in chaos. 

The witness would not admit that the arrangement 
made under this agreement was to the advantage of those 
roads in Chicago which did the larger amount of switching. 
He did not know whether the revenue of the Chicago & 
Northwestern was greater under this arrangement or not. 
In answer to the question, whether it was not arranged 
to operate largely to the advantage of certain roads, the 
witness replied, “Absolutely no.” The principal purpose 
was uniformity in switching charges, but, of course, roads 
with no terminals would have nothing with which to re- 
ciprocate with the roads owning their own lines and ter- 
minals. He also stated that the rate was not compensa- 
tory, but that if it were it would be to the advantage of 
the railroad having the larger number of industries. 

At this point, Mr. Eyman, Chicago & Northwestern, 
objected to the line of questions tending to show that 
the C. & N. W. had attempted to put something over on 
other lines. Mr. Norton inquired if the commodity; live 
stock, was included in the early drafts of the memorandum 
of agreement, to which the reply was made that the com- 
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mittee had to preserve the status on live stock on ac- 
count of decisions of the courts and the Interstate Com- 
merce Commission. As to the working of the agreement, 
the witness stated that it was not entirely satisfactory 
on some points, but as a whole it was reasonably so. 
Mr. Wood went at length into the notification that the 
various roads might have received in regard to what was 
being attempted, endeavoring to show that the defendant 
roads were not notified of what was in contemplation until 
it was too late to make any suggestion of change. 

In reply to questions from Mr. Fletcher, the witness 
admitted that it might be for the advantage of one road 
to absorb the switching charges, whereas it would not 
be of advantage for others to do so. 


Guy S. McCabe, general western agent Pennsylvania 
Co., testified as having been a member of the committee 
of which Mr. Beyers was chairman, and his testimony 
was along the same line. In reply to questions from Mr. 
Wood, it was brought out that the arrangement made an 
increase in revenue for some lines and a decrease for 
others. He stated that the Pennsylvania was a medium 
switching line, not as large as the Northwestern or the 
Milwaukee. He contended, also, that any advantage 
under this tariff that the Pennsylvania might acquire on 
the handling of grain would be offset on other commodi- 
ties which the Pennsylvania handled in very much larger 
volumes. An attempt was made to show that the Penn- 
sylvania was greatly the gainer by the arrangement, 
since its interest on grain brought in was insignificant 
as compared with the amount taken out, so that the 
balance would be greatly in its favor. 


Mr. Wood questioned the witness at length on a 
series of figures from the Chicago Board of Trade, show- 
ing the amount of grain brought in and out of Chicago, 
showing that less than 1 per cent of the inbound grain 
came by eastern lines, and over 5f per cent went out on 
eastern lines. The witness said that it was not fair to 
pick out one commodity, as one balanced another. 


Mr. Brown wanted to know why coal and coke were 
eliminated from the agreement. The witness replied that 
the practice in handling these commodities was too vari- 
able, and no attempt was made to take care of them, al- 
though he thinks that some lines still have coal in the 
Lowrey tariff. Mr. Norton was curious to know whether 
there were any contracts between the Pennsylvania and 
elevators upon the line to absorb switching charges, but 
the witness knew of no such contract. The object of 
asking this question was to show the incentive for bring- 
ing this complaint, that is, the motive behind the action. 
Mr. Hopkins insisted that there was no intention either 
to benefit or to work to the detriment of the Pennsylvania 
or any other line, but to the benefit of grain and grain 
dealers. 

In reply to ‘t series of questions from Mr. Fletcher, as 
to the relative advantages or disadvantages of having the 
absorption of switching charges apply upon coal, the wit- 
ness stated that the financial feature was not taken into 
consideration, and that the Pennsylvania buys more 
switching than it sells. Much discussion ensued as to the 
originator of this plan, but no definite information was 
brought out. In regard to the statement that the larger 
switching roads were behind it, it was stated that the 
Chicago & Northwestern refused at first to have anything 
to do with the plan, and that the committee had harder 
work to get a St. Paul representative to attend the meeting 
than a representative of any other line. 
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F. H. Benson, chief clerk transportation department, 
Chicago Board of Trade, was called to identify and de- 
scribe Lowrey tariffs, and a long series of exhibits 
showing the status of the various lines with reference 
to grain and various other commodities handled. It was 
estimated that the average switching rate on grain was 
$3.50 per car. A series of comparative statements were 
introduced showing the advantage the dealer had on 
grain from points outside the city by reason of one road 
absorbing the switching charge and another refusing, 
and by reason of the fact that the road would absorb switch- 
ing charges upon some commodities and not upon grain. 
Streator, Ill, was taken as one such point, and the at- 
tempt was made to show that a dealer getting the com- 
modity in Chicago over the Santa Fe would be at a dis- 
advantage as compared with one getting his grain over 
the Burlington, to the extent of the switching charge, 
which was absorbed by the Burlington and not by the 
Santa Fe. 


A long cross-examination ensued upon the details 
of the various exhibits presented by Mr. Benson, one of 
the principal attempts being to show that the figures 
produced were largely theoretical, and not upon commodi- 
ties actually moving over the lines in question. 


Answering questions as to the source from which he 
had obtained his figures, Mr. Benson replied that the 
figures were made up entirely from the published tariffs 
of the lines, and had no reference to whether the com- 
modities actually moved or not. Another contest ensued 
as to the scope of the complaint, the defendants insisting 
that no testimony should be put in except as to the com- 
modity and failure to absorb switching charges. Com- 
missioner Meyer suggested that Mr. Hopkins be allowed 
to put in his testimony and go ahead as far as possible, 
and the question of continuing the case might come up 
later. The defendants stated that if the scope of the 
inquiry was to be enlarged they would require more 
time in which to prepare their defense. 


At this point, as a matter of courtesy, one of the 
witnesses for the defense was allowed to give his testi- 
mony. This was F. B. Houghton, freight traffic manager 
Atchison, Topeka & Santa Fe, who was examined by 
Mr. Norton, and proved a very strong witness for the 
defense. He said that the Santa Fe at no time absorbed 
charges on grain. In territory on and west of the Mis- 
souri River the traffic is competitive, and includes de- 
livery anywhere in the Chicago switching district. The 
Santa Fe is a small switching line. From the territory 
in dispute its traffic is mostly in grain and live stock. 
The road’s representatives had not been invited to the 
conference, and took no part in it. After the decision 
was reached not to change previous practice in the mat- 
ter of grain, coal and live stock, the road went in on 
the Lowrey tariff for the sake of harmony. The Santa 
Fe never absorbed the switching charges on live stock. 
On the contrary, it always made a charge if the ship- 
ment went beyond the rails of the terminal carrier. The 
witness could not see how there was any discrimination 
as between any other commodity and grain, as there 
was usually no similarity of products or handling. At 
some points the Santa Fe absorbs the switching on com- 
petitive business, because other roads do the same. 

His principal point was that it was a matter of in- 
terest to the eastern roads to get grain to haul further, 
and they should therefore pay for the switching in order 
to get it placed in elevators on their own lines, where 
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they would be reasonably certain of getting the haul out. 
He had figures showing the receipt of grain at Chicago 
over the Santa Fe line for six months of 1912. This 
amounted to 3,498 cars, all originating in Illinois. Of 
this number, 3.118 cars were marketed on Santa Fe rails 
and ordered to elevators on other lines. The transaction 
was absolutely closed at its own elevator, or on delivery 
to another carrier. 

Answering a question by Mr. Wood why the eastern 
lines favor the absorption of switching charges, the wit- 
ness answered that on shipments from the West going 
East these roads will save just that much by having 
delivery made to the carrier who handles it east. On the 
other plan, the Santa Fe would have to pay the cost of 
getting the grain into an elevator on the Pennsylvania. 
It was a decided advantage to the road to get grain into 
elevators on its own tracks, because it has the first 
chance on the out-haul. This, he said, accounted for the 
elevators at Kansas City which the Santa Fe operates, 
and this is a precisely similar case. Having elevators 
on their own lines is precisely the same as having any 
other industry on the lines. 

Answering questions by Mr. Hopkins, he repeated his 
statement that the Santa Fe came into the Lowrey tariff 
for the sake of harmony. The road had no part in the 
plan, but when it was understood that grain, coal and 
live stock arrangements were not disturbed it came in. 
It would not have gone in if grain had been included. 
As showing the comparatively small interest of the Santa 
fe in the matter, he stated that 95 per cent of the Mis- 
souri and Illinois traffic, which is included in the con- 
troversy, is not affected by the tariff because this busi- 
ness is non-competitive. The road ships very little coal 
to Chicago, about one car a day, and there is only one 
mill upon the line within the disputed territory. 

Mr. Hopkins tried to bring out by reference to the 
previous statement in regard to Streator, that the cost 
of transportation being the rate plus the switching 
charge to an elevator on another line, if this was not a 
discrimination on the part of the Burlington as against 
the Santa Fe, to which the witness replied that if it was 
a discrimination he would take care of it when his at- 
tention was called to it. He said there is no relation 
between Coal rates and grain rates, and generally there 
should be considered no relation except on similar prod- 
ucts. Mr. Hopkins endeavored to show that there was 
discrimination against dealers located at cross country 
stations; that is, stations on different roads substantially 
the same distance from Chicago and taking the same 
rates, on which the total charge, including the switching, 
would be more on the Santa Fe than on an absorbing 
road. The witness did not consider this undue discrimi- 
nation. In the instance cited the other road had the 
shorter line, and should have a certain advantage. He 
did not think it was always necessary to meet competi- 
tion. A lack of competition has nothing to do with the 
relation of rates. The service rendered on one commod- 
ity is different from that which may be required on 
another. 

C. B. Pierce, representing Bartlett, Frazier Co., Chi- 
cago, dealers in grain, said that it would be impossible 
for the Chicago dealers to do business if the grain was 
confined to the elevator of the inbound line. He detailed 
the methods of the Board of Trade in substantiation of 
this statement. In switching grain perference is given 
to those lines that absorb the switching charges, and to 
that extent there is discrimination in the matter of 
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grain. Either the dealer loses the amount of the switch- 
ing charge or passes it along to the eastern roads, in- 
volving some $15,000 or $16,000 tied up in switching 
charges. In places where there is no switching charge 
the dealer has the advantage over the Chicago dealer. 
Peoria and Milwaukee are competitors with Chicago in 
grain, and have this advantage. This present rate ar- 
rangement putting Chicago on a parity with other locali- 
ties and other commodities adds to the cost of handling 
grain through Chicago. 

In answer to questions by Mr. Wood, the witness 
stated that grain brought in by the defendant roads 
occasionally brings a less price than that brought in by 
the roads which absorb the switching charges. On the 
so-called switch absorbing roads there is no money in- 
vested in switching charges, as the roads prepay the 
charges at once. His firm uses the lake route on grain 
from the non-absorbing lines when it can do so, and in 
this case pays the switching charge. 

Mr. Norton inquired why he should not be expected 
to pay for it if the grain is wanted at a certain elevator. 
The witness thought that the roads should not discrimi- 
nate. Most of the grain is sold on the inbound tracks. 

At Wednesday morning session Lowell Hoit of Lowell 
Hoit & Co., grain dealers,, Chicago, testified along sub- 
stantially the same line as Mr. Pierce. 

Commissioner Meyer announced as the result of his 
impression from hearing one side of the case that it 
might be necessary to inquire as to the effect of the 
line haul rates upon the switching charge, and as to the 
reasonableness of the switching charge itself. This 
brought out the question of what turn would be given to 
the present proceedings. 

Mr. Brown said that if the inquiry was made into the 
reasonableness of the charges under the Lowrey tariff 
it means more parties to this action. To this the Com- 
missioner replied that he realized that fact, and it would 
mean bringing in all the railroads entering Chicago. A 
conference was held between the Commissioner and the 
various attorneys, giving an impression to the Commis- 
sioner which he might carry back to the Commission 
to determine what further action, if any, might be neces- 
sary. 

H. H. Newell, Rogers Grain Co., Chicago, testified 
that his firm receives grain to be sold on account of 
the shipper, buying from shippers and farmers at his 
company’s elevators also. The grain arriving by de- 
fendant carriers cannot be sold at the same price as 
from the absorbing carriers at certain seasons of the 
year, during the last two or three years in particular. 
The firm owns elevators on the Illinois Central, Wabash, 
Chicago & Eastern Illinois and Chicago & Alton, all non- 
absorbing lines. All of this grain arriving in Chicago 
except to elevators situated on the same line pays an 
additional switching charge. This necessarily affects 
the price of the grain in the country. The company is in 
competition with grain dealers getting their supplies 
from the ‘absorbing lines, and therefore loses business on 
this account. He sells grain to millers and maltsters 
in Chicago districts. They discriminate against the non- 
absorbing roads unless they happen to be located on 
the same line. He did not think that grain dealers 
would receive any benefit if the defendant roads should 
quit absorbing charges on other commodities. The way 
the matter is now handled causes a serious detriment 
to grain dealers in Chicago. 

Mr. Stewart, a grain buyer, concurred in the testi- 
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mony of Witnesses Hoit and Newell as to buying grain 
on absorbing and non-absorbing lines. The company 
pays switching charges, and waits from three months 
to a year for a refund, resulting in about $25,000 being 
tied up. This tying up would not be required if the 
discrimination did not exist. He estimated that alto- 
gether there were about $160,000 tied up in Chicago in 
this way. 

Mr. Wagner, representing the Star & Crescent Mill- 
ing Co., stated that all western mills ship in flour to 
the Chicago markets, and the competition is keen. He 
thought the local dealer ought to have the advantage in 
Chicago, but as a matter of fact he sells the local mar- 
ket only about 20 per cent of his output. The Chicago 
miller is at a disadvantage on account of paying switch- 
ing charges on wheat from the dependent line, paying 
from $9 to $18 per car, according to whether the plant 
is on private sidetracks or team tracks. 


Mr. Hopkins wished to stipulate into this case the 
testimony of H. C. Barlow in I. & S. 196, but this was 
objected to by Mr. Winston, because there was no op- 
portunity for cross-examination. At this point, also, Mr. 
Norton moved to strike out all the testimony that had 
been produced except that relating to grain as a com- 
modity, as it does not relate to discrimination. A little 
discussion ensued as to the request of Mr. Wood, who 
wanted a statement of cars moved out, the equivalent 
in cars on grain moved by lake, and the total amount 
paid in switching charges, not ultimately absorbed by 
some common carrier; also the number of 1911 calender 
year bills on hand and not yet canceled. Mr. Hopkins 
claimed that this data was all in the hands of the car- 
riers, and it would be absurd to ask 500 grain men to 
make up such lists. It was finally settled that the car- 
riers would furnish as much of this statement as pos- 
sible, and Mr. Hopkins would furnish the rest. 

The stand was taken by E. R. Newman, assistant 
general freight agent of the Wabash, who stated that he 
had been for 33 years in the railroad business in Chicago. 
He thought the description given by complainant wit- 
nesses of the formation of the reciprocal agreement is 
not absolutely correct. The different roads can never 
be on an absolute parity as to the number of cars switched, 
and reciprocity should require that kind of service. He 
believed that railroads were entitled to the same consid- 
eration, regardless of the number of industries located 
along their lines. He then entered into the history of 
various agreements, beginning with May 5, 1902, in regard 
to coal and coke, on which the switching charge of $2 
was to be required in place of the $3 previously charged, 
but this rate was never protected. The rate on other 
commodities was $3. A few years later the charge on 
coal was made $4 regardless of weight. The Lowrey 
tariff advanced the rate to $6, showing the advancement 
made in rates in the ten years covered. He thought the 
object of the Lowrey tariff was to break rule 23 of the 
Illinois Railroad and Warehouse Commission. The five 
roads which are now represented as defendants felt that 
they could not contribute further by absorbing the 
charges on grain, having done so on other commodities. 
The Wabash was not a party to the conferences leading 
to the formation of the Lowrey tariff. Their first knowl- 
edge was the submission of the memorandum agreement 
in proof. His recollection was that this included the 
names of all Chicago railroads. Notice was given that 
the railroads that did not become parties to the Lowrey 
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tariff would be discriminated against by the cancelation 
of reciprocal switching rates. This would make the 
switching charges ahout 50 per cent higher. The prime 
movers in the new arrangement were the larger switching 
roads. The Chicago & Northwestern; Chicago, Milwaukee 
& St. Paul; Chicago, Burlington & Quincy; the New York 
Central lines, and the two Pennsylvania lines, he thought, 
were the originators. The bulk of the industries in Chi- 
cago are located on those lines, and they have a large 
sale of switching service. 


The bulk of the Wabash tonnage from the west is 
involved in the arrangement. Of this grain and live 
stock and, exclusive of coal, represent about 75 to 80 
per cent. He realized that the switching roads were prob- 
ably entitled to more money for the switching service, 
but, so far as the Wabash is concerned, the present ar- 
rangement was unfair. The Wabash came into the agree- 
ment as choosing the lesser of two evils, when exception 
was made to grain, live stock, coal and coke. He thought 
the road would probably have lost more money if it was 
forced to make its own extra terminal charge. On live 
stock for many years there had been an extra charge of 
$2 over the Chicago rates to the stock yards. The Wabash 
had never absorbed inbound switching on live stock or 
grain. Some of the eastern lines, prior to 1902, made 
a practice of absorbing inbound switching on grain, and 
he had understood that there were contracts between some 
of these eastern roads and elevators to refund switching 
charges on grain shipped east over that line. Other lines 
made similar offers as to elevators on their own lines, 
and then to elevators on the western lines in order to 
get more grain. Practically all of the eastern roads do 
this, 


He stated that all commodities except grain may 
be put on any track on the arrival of the car in Chicago, 
The grain car must be put on a special track for inspec- 
tion. The carrier must reseal. If there is any dispute 
about the inspection or the inspector is not satisfied, the 
carrier must in some cases bring the car to the down- 
town team track, thus involving special service. He also 
described the chahge in the rates in Illinois territory 
from the percentage basis to the specific basis. This was 
done to simplify. He believed that the Board of Trade 
was an important factor in making the change. Transit 
rules were adopted to prevent keeping the western roads 
out of their share of the division until the grain was 
actually handled by the elevator. This was the incep- 
tion of the transit rules. The division rate was not in- 
tended to compensate the delivering carrier for work 
beyond the point of delivery. 

At the opening of the Thursday morning session Mr. 
Hopkins opposed the motion which had been made to 
strike out the testimony not relating to discrimination 
against grain as a commodity, and asking if this was 
done that opportunity be given to present testimony as 
to discrimination between dealers and localities, and 
also, in one form or another, as to the reasonableness 
of the rates. If the present complaint was not broad 
enough, he desired opportunity to amend, or, since so 
many issues have been brought up, he thought it may 
seem advisable for the Commission to open up the whole 
subject and hear all parties. He was not willing to con- 
fine the matter simply to one issue. The Commissioner 
stated that the matter would be taken into consideration 
by the Commission and the issues presented would be 
tried out either on the present basis, or it would take 
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such action as might be deemed advisable. Mr. Brown 
stated that the defendants had had the opportunity to 
present testimony only on one issue, and later the Com- 
missioner stated informally that he believed that the 
complaint was not broad enough to cover discrimination 
relative to locality. Mr. Humburg stated that the de- 
fendants had not presented testimony on any other 
point except as the complaint is construed by them. 

In continuing his testimony, Mr. Newman said that 
tariffs previous to the Lowrey tariff had been absorption 
tariffs and not application tariffs, as the Lowrey are. 
The larger switching lines had previously absorbed 
switching charges before the inauguration of the Low- 
rey tariff, and consequently no change was made in their 
practice. On live stock he considers that the Wabash 
absorbs to the extent that the cost of handling live 
stock is over $2 per car. On coal, varying amounts are 
absorbed from $2 per car to 15 cents per ton; $4 might 
be a safe guess at the average. He could not tell the 
comparative earnings of the company, as between grain 
and coal. Mr. Hopkins wished for a statement of both 
for the year 1912. It was agreed to present the matter 
by letter to the Commission, and be governed by the 
action that body should suggest as necessary. 

J. S. Brown, general freight agent Illinois Central, 
was called to the stand to testify generally upon the 
issues involved. In answer to questions as to the ton- 
nage of grain handled on the Illinois Central, he pre- 
sented figures from the Board of Trade’s report, show- 
ing the amount handled in the years 1908 and 1912, in- 
clusive. In connection with these figures, he stated that 
they handled about 32,000 cars of grain per year. Grain 
represents a little over 11 per cent, forest products 15 
per cent and coal 32 per cent of the commodities han- 
dled. Of the grain, about 30 per cent comes into Chi- 
cago. In 1912 the grain represented 21 per cent; coal 
26 per cent; live stock, 14 per cent; all other, 38 per 
cent. 

He described in considerable detail the matter of 
the physical handling of grain in Chicago, indicating 
that the roads were put to a considerable extra expense 
of time and money in the matter of switching and sup- 
plying assistants and transportation to the inspectors. 
He believed that the extra expense justified the excep- 
tion in the tariff. Nearly all this grain is on the way 
to some other road, and is held for the local dealer, who 
gets the benefit of the stopover. He also described in 
some detail the greater advantage that it would be to 
the Illinaos Central to deliver its grain to some east 
and west roads at a junction point, rather than bring it 
into Chicago. The road, however, is willing to bring the 
grain into Chicago for the sake of giving that city a 
better market. Grain into Chicago is not competitive. 
The competition is between the eastern roads among 
themselves. He also stated that by the cancelation in 
1906 of their reconsignment charge the road lost from 
$40,000 to $50,000. They formerly used to make a charge 
of $2 plus the charge by the belt road, if reconsignment 
was not ordered within free time. There is now no 
charge, and grain has 24 hours longer time than any 
other commodity if it is not inspected before noon. On 
coal there is $2 for the first reconsignment and $3 for 
the second. Under the special rates, which were pre- 
viously described, the Illinois Central now gets 6 cents 
from a very large territory, covering the greater part 
of Illinois. This plan had been put in force because 
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under the previous arrangement it was never known ex- 
actly what arrangement could be made with the eastern 
roads, and the Board of Trade man would not know on 
what basis he could buy grain for New York. Now he 
knows that the proportionate rate is 6 cents. The absorp- 
tion of switching charges was not discussed in connec- 
tion with the change of plans from the percentage to 
the specific basis. As to the commodities brought into 
Chicago by the Illinois Central, nearly all the grain goes; 
to other roads; of other commodities, only a small part. 
The road makes no greater charge on grain going by 
lake than on that going east by rail. The shipper makes 
from 4 to 5 cents per hundred saving by shipment by 
lake. 

Another item of expense in handling of grain is the 
cost of grain doors. A small elevator uses about 1,400 
a year, and some elevators as many as 5,000. In 1911, the 
Illinois Central purchased 231,000 grain doors at a cost 
of about $79,000, and for reclaiming doors, spent an addi- 
tional sum of $5,500. Some end doors were purchased 
at a cost of $4,500. It would cost the Illinois Central 
about $100,000 per year to absorb switching charges on 
grain. Figures were given in detail showing that this 
estimate was substantially correct, the figures for one year 
showing a total cost, as applied to the actual figures of 
freight handling, of $118,000, and for another year $115, 
000. This was figured on a basis of $3.65 per car for 
switching. 

In reference to the Lowrey tariff, the witness stated 
that under the guise of uniformity the big roads took 
money from the so-called outside lines and forced them 
to pay from $6 to $12 per car out of $15, leaving little 
fot the road haul. He cited the case of a car of lumbe: 
from McComb, Miss., to an industry on the C. & N. W. 
If the I. C. refused to pay more than $6, then the shipper 
would not let the Illinois Central have the shipment to 
take beyond Cairo, but the road would be obliged at that 
point to deliver the car to one of the roads which would 
absorb the switching charge. 


In reference to the testimony of Mr. Wagner, he 
stated that, prior to 1907, wheat from Ashley, Ill., would 
cost 10 cents per 100 pounds with no transit privilege. 
Under the specific rates, all wheat territory in Illinois 
takes a rate of 6 cents, which leaves 4%4 mills per ton 
per mile, to the Illinois Central, which is an amount 
lower than its average revenue. He corrected Mr. Beyers’ 
statement as to the number of cars switched by the 
Northwestern for the Illinois Central, putting the inbound 
cars at about 8,000 per year and the outbound at about 
800. 


Mr. Wood introduced a line of questions, showing 
that grain stopped in Chicago was actually through busi- 
ness. The object of absorbing switching charges was 
to increase business and favor industries along the line. 
If the wheat did not come to Chicago it could be deliv- 
ered to the eastern roads at a local junction, and bring- 
ing the grain to Chicago increases the cost. 

On cross-examination by Mr. Hopkins, Mr. Brown 
stated that the Illinois Central was forced to go into the 
Lowrey plan. The road was in sympathy with uniform- 
ity in switching charges, but did not want to suffer so 
much loss. The original intention was to smooth down 
switching charges, but the big roads saw an opportunity 
to jump in, and throw the expense upon the outside roads. 
As to whether any plan could be made which would be 
satisfactory to the Illinois Central, the witness stated 
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that, speaking personally, he would protest against the 
absorption of switching on grain. He might be willing 
to modify the plan if the road could get more money out 
of its local haul. He thought that any switching arfange- 
ment should take into account the revenue gained by 
each road. There must be some increase in revenue 
for hauling grain to Chicago. Six cents for 200 or more 
miles is too small an amount. Mr. Hopkins endeavored 
to show that some of the delays to cars on inspection 
tracks were not due to the shipper, and the witness 
and Mr. Hopkins agreed that the trouble was caused 
by the state system of grain inspection. On the matter 
of grain doors, the witness stated that the road would 
be obliged to pay a penalty if the car was not suitable 
for the transportation of grain. A better car must be 
provided than for freight which paid even more. 

Mr. Hopkins wanted to know if an ordinary sliding 
door could not be made grain-tight, but the witness 
doubted, even if such a door were secured, whether it 
would remain in that condition longer than for about one 
shipment. As to the matter of inbound and outbound 
shipments, the witness stated that the inbound greatly 
exceeds the outbound on both the north and south and 
east and west Illinois Central lines. Mr. Hopkins en- 
deavored to show by this that the Illinois Central should 
always have a satisfactory supply of equipment, but the 
witness claimed that the cars were emptied on foreign 
roads, and a grain car is particularly tempting to reload 
at elevators. 

Mr. Hopkins took the stand to explain the formation 
of the Lowrey tariffs, and stated that at conferences 
which were held the grain men were asked not to take 
sides as to who should absorb the switching charges on 
grain, but leave this to the carriers, as other commodi- 
ties had been left. That position was taken and main- 
tained at the request of some of the defendant carriers. 
It was promised that the matter of grain would be fixed 
up, but it had been left as it was, while the carriers had 
arranged to carry much greater charges on other com- 
modities. Grain men had demonstrated that they were 
great harmonizers, except on the one thing in which 
they were .interested. 

On the basis of Mr. Hopkins’ previous motion, Mr. 
Winston at this point moved that he include in it the 
striking out of his own testimony. 

At the conclusion of the hearing the Commissioner 
gave Mr. Hopkins until June 1 for filing his brief, to 
the carriers until June 20, and to Mr. Hopkins 10 days 
further for filing a reply brief. He stated that, as near 
as he could tell, the Commission would not be able to 
hear arguments before October. 


CHARGES DISCRIMINATION 





A brief and continued hearing was held on Friday 
morning before Examiner Elder, in the matter of the 
Tampa Fuel Co. against the Atlantic Coast Line et al., 
in which is involved the assessment of 25 cents per ton 
loading and unloading charge on coal from Tampa to 
Port Tampa, against which protest is made, not only on 
the ground that it is an unreasonable charge, but also 
upon the theory that it is discriminatory against the coal 
traffic, as similar charges are not made on movements 
of phosphate, which is loaded and unloaded in exactly 
similar manner to coal, nor is it made on any other 
classes of materials. Since the former hearing a request 
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was made to have the Atlanta Land & Improvement Co. 
made a party defendant, as they own some part of the 
wharf property, and the hearing to-day was for the pur- 
pose of determining what is the division of the receipts 
as between the land company and the Atlantic Coast 
Line. C. W. Henley and J. W. Morris were the only 
witnesses, and a brief examination was conducted by 
W. E. Lamb, for complainants, and for the defense by 
R. Walton Moore. This is the concluding hearing in the 
case, and it will be sumbitted on briefs, that for the 
comrp:einant to be filed by May 15, and for the defend- 
ants by June 10. 


ORDERS OF THE COMMISSION 





The Commission has announced the following orders: 

The complaint having been satisfied in Docket No. 
4945, Champion Feed Milling Co, vs. C. B. & Q. R. R. 
et al., it has been dismissed at the request of the com- 
plainant. 

The complaint in No. 5274, Theo. Francke Ehben vs. 
The C. & O. Ry. Co. et al, has been dismissed for reason 
that the record does not warrant its continuance. 

The complaint having been satisfied in Docket No. 
5485, the Diamond Show Case vs. Lake Shore & Michi- 
gan Southern Ry. Co. et al., the case has been dismissed. 

Leave to intervene in Docket No. 5346, Auburn & Alton 
Coal Co. et al., has been granted to the following parties: 
United Coal Mining Co., Ohio Valley Mining Co., Henry 
Hafer & Son Coal Co., W. P. Reud & Co., Chicago, Wil- 
mington & Vermillion Coal Co., Big Muddy Iron & Coal 
Co., Sunny Side Coal Co., Southern Illinois Coal & Coke 
Co., Johnston Gity Coal Co., Taylor Coal Co., Chicago & 
Carterville Coal Co., Chicago & Big Muddy Coal. Co., T. C. 
Keller & Co., Zeigler District Colliery Co., Dering Coal 
Co., Big Muddy Fuel Co., Western Coal & Mining Co., 
Pond Creek Coal Co., Carterville & Big Muddy Coal Co. 
and the Benton Coal Co. . 

The complaint in No. 5510, D. K. Jeffris & Co. vs. 
St. L. I. M. & Southern et al., has ben dismissed on re- 
quest of complainant’s attorney. 

A rehearing has been ordered on request of complain- 
ant in No. 3589, H. S. Gile & Co. et al. vs. Southern Pacific 
et al. 


An order of dismissal has been issued in No. 4843, 
Hooper & Jennings et al. vs. Pittsburgh, Cincinnati, Chi- 
cago & St. Louis Railway Co. et al.; Sub. No. 1, to same, 
Susman-Wormser & Co. vs. Chicago & Eastern Illinois 
Railroad Co. et al.; Sub. No. 2, Taft & Suydam vs. New 
York Central & Hudson River Railroad Co. et al., as com- 
plainants, no longer desire to prosecute, 


The original order of Oct. 7, 1912, in Docket No. 4348, 
Farrar Lumber Co. vs. Nashville, Chattanooga & St. Louis, 
has been annulled, and a new order, to become effective 
May 21, has been entered. The origina] order made the 
rates involved apply to lumber, irrespective of kind; the 
new order makes it apply only to yellow pine lumber, 
which was the subject of controversy in the complaint. 

The complaint of Elmer E. Thomas vs. Union Pacific 
Railroad Co. et al., No. 2893, has been dismissed, for the 
reason that it has been on the docket for more than three 
years; during the entire time the complainant has failed 
to prosecute. 


The following cases have been assigned for rehearing 
on request of the complainant: No. 4778, John W. Keogh 
& Co. vs. Minneapolis, St. Paul & Sault Ste. Marie Rail- 
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way Co., Sub. No. L, same vs. Chicago, St. Paul, Minne- 
apolis & Omaha. 

The original order of the Commission, issued under 
date of March 11, in the matter of the complaint of She- 
boygan Mineral Water Co. vs. Louisville & Nashville Rail- 
way et al., has been annulled, and the case has been re- 
opened for further hearing, good cause having been shown. 

Upon consideration of the record in Docket No. 2354, 
J. Sidney Smith & Son. vs. Southern Pacific et al., the 
Commission has dismissed the complaint. 

Inasmuch as there has been an amicable adjustment 
of the matters complained of in Docket No. 5148, Citizens 
of Silver Springs, Md., vs. Washington Railway & Electric 


_Co., and upon the request of the complainants, the case 


has been dismissed. 

Following its report in No. 3214, the Hardie Manu- 
facturing Co. vs. the Oregon Railroad & Navigation Co. 
et al., handed down on June 6, 1912, the Commission has 
entered an order for reparation in favor of the com- 
plainants, as they have proved their claim. 

The complaint of the Citizens’ League of Baker City 
et al. vs. the Oregon Railroad & Navigation Co. et al has 
been dismissed, the matters complained of having been 
disposed of by the Commission’s order in other cases. 


ARGUE AS TO PASSENGER ADVANCES 


Argument was made on April 17 by John B. Daish 
for complainants in the case of S. T. J. Price & Co. vs. 
Washington & Old Dominion Railway Co., involving ad- 
vanced passenger fares. The ownership of the road 
changed hands about a year before the advance in rates, 
and the change was made at a greatly enhanced physical 
valuation. On that advanced valuation and the cause for 
it, no information was had at the hearing, all questions 
bearing on that phase of the matter being objected to 
and those objections having been sustained, counsel took 
the ground,that the case has not been fully heard, and 
without showing these things the carrier is not entitled 
to any advance in rates. 

Wilton J. Lambert, counsel for the carrier, claims that 
this has nothing to do with the case. The only issue is 
whether certain commutation fares are just and reasonable. 
Inasmuch as they have not yet been able to pay operating 
expenses, and are not asking to earn sufficient to pay 
interest and dividends, the cost feature is utterly foreign 
to this case. 





COMMERCE COURT DECISIONS 





The Commerce Court, in an opinion by Judge Carland, 
handed down on Monday, dismissed the petition of the 
Kansas City Southern, asking for an injunction forbidding 
the Interstate Commerce Commission to enforce its order, 
requiring the company to charge to current operating ex- 
penses $386,484, which is the cost of grade reductions by 
relocations. The company désired to carry that sum in 
its property account. 


Judge Carland summarized the questions at issue as 
follows: Did the Commission act in an unreasonable and 
arbitrary way in requiring the carriers, when making 
improvements and betterments chargeable to property ac- 
count, to deduct from the cost of these improvements and 
charge to operating expense account the value or esti- 
mated value, less salvage of the property abandoned? Is 
the requirement, that the value or estimated value, less 
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salvage, of abandoned property be charged to the operat- 
ing expense account, a violation of any right guaranteed 
to the petitioner by the Constitution of the United States? 

The court answers in the negative, and sustains from 
end to end, so far as applicable to the Kansas City South- 
ern, the uniform accounting system prescribed by the com- 
missioners. Judge Carland says, “To compel the petitioner 
to charge out of its property account property abandoned 
in improvements for additions and betterments, certainly 
does not deprive it of any property. Property abandoned 
ought not to appear in any account, unless in an aban- 
doned property account. Petitioner insists, however, that 
in the case under consideration there is no abandonment 
of property.” Judge Carland said it looked like an aban- 
donment to the court, especially when counsel for the 
petitioner himself used the words “at the time of abandon- 
ment thereof.” The court says it cannot, of course, pass 
upon the wisdom of the requirements complained of; that 
it is not for it to decide whether the item might have been 
better handled through the profit and loss account. The 
opinion goes on to say that even if the effect of the entry 
would be to reduce the net revenue from which dividends 
are to be paid, still the preferred stockholders cannot 
complain, as, the reductions being lawful, they receive 
as much as they are lawfully entitled to receive. 


INTERVENES IN MINNESOTA RATE CASE 





Assistant Attorney-General Denison created a decided 
stir in the Supreme Court on Monday by asking leave to 
file, as a friend of the court, the briefs of the United 
States filed in the Commerce Court in Houston, East & 
West Texas and Texas & Pacific cases as part of the rec- 
ord in the Minnesota and other state rate cases. In his 
motion for that leave he said that those briefs discussed 
some of the fundamental questions involved in the state 
rate cases. He further said that the Commerce Court 
would not likely dispose of the Houston, East & West 
Texas and the Texas & Pacific cases until after the Su- 
preme Court disposes of the state rate cases. He further 
said that the parties to the state rate cases are so numer- 
ous that it had been found impossible to serve them with 
notice of this motion to file a brief. 


Attorneys and others about the Supreme Court were 
unable to appraise the meaning of this move. Some sug- 
gested that possibly Attorney-General McReynolds had re- 
ceived an intimation that the justices of the Supreme 
Court were not prepared, contrary to the popular idea, to 
make a decision in the state rate cases, and this motion 
for leave to file the briefs mentioned was made as a result 
of an intimation from the court that it would gladly re- 
ceive additional discussion on the matter. It was inferred 
that this new move might result in the cases going over 
until the next term. 


WHAT THE INTERVENTION MEANS 


Almost any sort of speculation can be induced by 
mere reference to the fact that on Monday Assistant 
Attorney-General Dennison obtained leave to file the 
brief of the Houston East & West Texas, more gen- 
erally known as the Shreveport case, in the Minnesota 
and other state rate cases, which he did as amicus 
curiae. The view on Monday was that the Supreme 
Court’s action in accepting the intervention of the gov- 
ernment, as a friend of the court, foretold a long delay 
in the disposition of the matter. 
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The suggestion that Attorney-General McReynolds 


received an intimation from the court that it would 
welcome the views of the government is not corroborated 
by what Mr. Dennison said the next day as to how he 
came to make the tender of the brief as a friend of the 
court. He said he had long been thinking about the 
desirability of the government getting its views before 
the court, but until a week before he asked leave to file 
the Shreveport brief he had no definite idea. 

On that day he heard an attorney say that his 
clients had several cases in the Appellate Court in 
which were involved the very question at issue before 
the Supreme Court. He asked the court if he might file 
briefs prepared for those cases in the one before the 
Supreme Court. When Chief Justice White asked him 
whether he had notified the other attorneys in the cases, 
he said he had. Then the chief justice asked if any of 
the attorneys objected. One of them did, so the motion 
to file the briefs was denied. 

Mr. Dennison said in his motion that he had not had time 
to notify attorneys in the case of his desire to file the 
views of the government, as expressed in the Shreve- 
port case. The court, in accepting the brief in that case, 
therefore, seemed to disregard the rule it laid down in 
the case on which Mr. Dennison based his motion. 

Acceptance of the government’s intervention may 
mean that the determination of the cases will be delayed 
or that the decision will come within a short time. If 
the court had refused to allow the intervention, undoubt- 
edly the inference would have been that the decision 
has been made and the writing of the opinion is the 
only thing to be done. The court is extremely anxious 
to avoid giving anyone any fact upon which to base a 
conclusion as to the status of a case. By accepting the 
intervention it accomplishes its great desire to keep 
those interested in ignorance of the progress, or lack of 
it, in reaching a conclusion. 

The safe conclusion is that the court, by granting 
the motion for leave to file the Shreveport brief, did 
what it could to see to it that the public will know 
nothing about the decision until the court is ready to 
make it public. 


BE POLITE. 

When freights are thick upon the floor and worse 
is yet to come; when someone slams the big front door 
—and slams it on your thumb; when everyone with stuff 
to ship acts mean enough to bite—it pays to wear a smil- 
ing lip, 

and be polite! 

When some big shipper raises Ned because his ship- 
ping clerk has shuffled on your luckless head the blame 
for his own work, and hustles down to raid the place, 
just spoiling for a fight, it pays to pull a merry face 

and be polite! 

And when some lady wants to know “the cause of 
such delay,” and doubts your word and tells you so, no 
matter what you say—though you may itch to tell the 
dame to run and fiy her kite, it pays to grin right 
through the blame 

and be polite! 

You'll get no profit on a frown unless you keep a 
jail, and winning rows won’t bend you down beneath a 
load of kale unless you win them in a ring, so chop the 
scowl and fight—be jolly—that’s the proper thing— 

and be polite! 
—Hugh Kendall, in Wells-Fargo Messenger. 


THE TRAFFIC WORLD 


TRANSC ONTINENTAL RATES 





THE TRAFFIC SERVICE NEWS BUREAU, 

Colorado Building, Washington, D. C. 

Following the language of its opinion in I, & S. 

Dockets Nos. 154 and 154-A, in which the Commission 

announced that upon the filing of the tariffs on one day’s 

notice containing the rates which had been agreed upon 

between the carriers and shippers, the suspension orders 

would be vacated, an order has been handed down as 
follows: 


Investigation and Suspension Dockets Nos. 154 and 154-A, 


TRANSCONTINENTAL COMMODITY RATES, WEST 
BOUND. 


IN THE MATTER OF THE INVESTIGATION AND 
SUSPENSION OF ADVANCES IN RATES BY 
CARRIERS FOR THE TRANSPORTATION OF 
VARIOUS COMMODITIES FROM EASTERN SHIP- 
PING POINTS TO POINTS IN CALIFORNIA, ORE- 
GON, WASHINGTON AND BRITISH COLUMBIA. 


It appearing, That on the 26th day of August, 1912, 
the Commission entered upon an investigation, in In- 
vestigation and Suspension Docket No. 154, concerning 
the propriety of the advances and the lawfulness of the 
rates, charges, regulations and practices in schedules 
contained in the following tariffs: C. C. McCain, agent, 
I. C. C. No. 6, and Supplement No. 1 thereto; and I. C. 
C. No. 7 and Supplements Nos. 1 and 2 thereto; Bugene 
Morris, agent, I. C. C. No. 344, and Supplement No, 1 
thereto, and I. C. C. No. 346, and Supplements Nos, 1 
and 2 thereto, and R. H. Countiss, agent, I. C. C. No. 
952, and Supplement No. 1 thereto, and I. C. C. No. 953, 
and Supplements Nos. 1 and 2 thereto; and that the 
Commission subsequently ordered that the operation 
of said schedules contained in said tariffs be suspended 
until June 30, 1913; 


It further appearing, That on the 10th day of Sep- 
tember, 1912, the Commission entered upon an investi- 
gation, in Investigation and Suspension Docket No. 
154-A, concerning the propriety of the advances and the 
lawfulness of the rates, charges, regulations and prac- 
tices stated in schedules contained in the following tar- 
iffs: R. H. Countiss, agent, No. 956, and supplement 
No, 1 thereto; and that. the Commission subsequently 
ordered that the operation of said schedules contained 
in said tariffs be suspended until June 30, 1913; 


And it further appearing, That a full investigation 
of the matters and things involved having been had, 
and the Commission having, on the date hereof, made 
and filed a report containing its findings of fact and 


conclusions thereon, which said report is hereby referred 
to and made a part hereof; 


It is ordered, That the said orders of the Commis- 
sion suspending until June 30, 1913, as aforesaid, the 
operation of the schedules contained in said tariffs be, 
and they are hereby, vacated and set aside as of April 
15, 1913; 

It is further ordered, That a copy of this order be 
forthwith served upon the said C. C, McCain, agent; 
Eugene Morris, agent, and R. H. Countiss, agent, and 
upon the carriers respondents herein and named in said 
orders of suspension, and that a copy of this order be 
tiled with said tariffs in the office of the Commission. 
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ARGUE ATLANTA RATES 





Colorado Building, Washington, D. C. 
THE TRAFFIC SERVICE NEWS BUREAU, 

On April 11 arguments were made on the two com- 
plaints of the Atlanta Freight Bureau, involving in one 
case the rates from the East and the other the rates from 
the West. The opening statement was made by William 
A. Wimbish, who outlined the general readjustment that 
has been made in rates to Atlanta. The western case was 
brought for the purpose of asking that Atlanta be given 
the same rates from Cincinnati that are accorded to Bir- 
mingham. The present adjustment brings about discrimi- 
nations and preferences, it is asserted, which unjustly 
favor Birmingham to the extent of from 10 to 19 cents, 
first class. Atlanta also objects to the rates being made 
cn the Virginia cities instead of on Cincinnati, the latter, 
Atlanta thinks, being the natural gateway from the West. 

All rates from the East, rates from all interior points 
east of the Buffalo-Pittsburgh line, are made 8 cents over 
the port rates, first class. There is a differential in the 
all-rail of 12 cents over the ocean rates. There is said to 
be unlawful discrimination against Cincinnati in favor of 
Knoxville and Chattanooga, the all-rail rates being made 
to meet the ocean-and-rail. 

From all the north Atlantic ports to all the south 
Atlantic ports, except Norfolk, the constructive mileage 
is the same, namely, 250 miles; this is true, with the 
single exception of Boston, from which port the construct- 
ive distance is the same to all points on the south Atlantic, 
including Norfolk, and the constructive mileage is used 
in the making of rates. 

Atlanta feels that it is entitled to lower rates than 
Chattanooga, and to an equality as to interior point rates. 
The differentials in the all-rail rates should be abolished 
in the Atlanta field, Atlanta feels. 

In referring to the western rates, Mr. Wimbish said, 
all the Ohio River crossings take a 98-cent first class rate; 
to Birmingham from Cincinnati, 89 cents, while from the 
lower crossings only 79 cents. Distances considered, while 
they are practically the same, Atlanta has a slight dif- 
ference in her favor; both points are served by the same 
carriers, with the more indirect route to Atlanta. Atlanta 
is equally as well situated as regards distribution, and is 
as well located as to manufacturing as Birmingham. The 
cost of the service is no greater, and the value is perhaps 
in favor of Atlanta as against Birmingham. Prior to the 
building of the Kansas City line, rates were lower to 
Atlanta. Up to the Buffalo-Pittsburgh line, from all C. F. A. 
territory rates are made up of locals to the river, plus 
the locals south, whereas from west of that line through 
rates are published. In summing up his statement of 
fact Mr. Wimbish outlined the growth of the rate structure 
and the reductions brought about by the construction of 
the Kansas City line, which, he claimed, only brought the 
rates to Birmingham down to a more reasonable basis, 
and should not be viewed as a compelling factor suffi- 
cient to warrant the present discriminations against At- 
lanta, especially as it referred to only the class and not 
at all to commodity rates. The proposition comes down 
to whether the rates thus brought about were below a 
normal basis, or whether it simply brought the Birming- 
ham rates down to a just and reasonable basis. Atlanta 
claims the latter to be the fact. Whatever may be said, 
declared Mr. Wilmbish, it does not furnish the compelling 
reason for maintaining discriminations and preferences 
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against Atlanta. Whether it is just or unjust discrimi- 
nation is a fact which the Commission must decide. 

The rates from Cincinnati are intrinsically unreason- 
able and unjust, said Mr. Wimbish. The result of the 1910 
Cincinnati case was that the Commission gave the gfeat- 
est differentials to which, its members thought, it was 
entitled. The 1905 adjustment readjusted the wéstern 
rates to Atlanta lower than Chattanooga by 22 ¢énts. 
Expert traffic officials, he claimed, have said that Atlanta 
is entitled to a lower per ton per mile from the westthan 
is Chattanooga. 

With special reference to the eastern case, Mr. Wim- 
bish insisted the $1.05 scale is too high; that it does 
not give free play to open competition. The result of 
the present system is that Atlanta and Birmingham 
are on the top of a ridge, the highest rate points in the 
South. By instituting and maintaining high locals from 
the ports to the interior, and by refusing to receive 
traffic from independent lines that may be offered, the 
southeastern carriers, by joining with the regular ocean 
lines, have prevented free and unrestricted competition. 

This statement was challenged immediately and 
energetically by M. P. Callaway and W. A. Northcutt, 
requesting direct references, which Mr. Wimbish pro- 
ceeded to do, quoting at length testimony to sustain his 
statements. 

Mr. Callaway, in his opening of the carrier cases, 
said the presentation to-day in argument was so dif- 
ferent from the complaints that it was difficult to recog- 
nize the cases as being one and the same. The western 
case, he said, asked for a reduction from 98 to 89 cents 
in first class, and for the eastern case, it was asserted, 
the rates should be no higher than the rates to Cincin- 
nati. The case was tried out upon the theory, he said, 
that a mileage basis should apply, and that because of 
the use of the constructive mileage the interior eastern 
point rates should be made the same via Cincinnati. 


The element of discrimination should not be con- 
sidered at all as concerning Birmingham, Mr. Callaway 
said. He asserted that the proper carriers were not 
cited in this case. He also challenged the theory that 
some part of a rate over some particular part of a line 
being too high, therefore the entire rate over the whole 
line should be reduced. This is what the complainants 
insist upon with reference to the Central of Georgia and 
the Southern. 

The 10-cent differential which now applies between 
Cincinnati and Louisville to Birmingham is the result 
of a series of rate wars, with which the Commission is 
perfectly familiar. That differential has been sustained 
by such eminent authorities as the late Judge Cooley, 
and has been kept up to the present day as the best 
thing that could be worked out. Memphis, then and now, 
is one of the controlling factors in this rate situation. 

The Kansas City, Memphis & Birmingham was 
financed and built by Kansas City interests to bring 
down the rates into this territory. At the time it was 
built the rates from the Ohio River crossings ran from 
94 cents to $1.08, the old Cooley adjustment. When that 
road was finished it was announced that it would reduce 
the rates to Birmingham, and a 75-cent first-class rate 
was put into effect, a reduction of 19 cents from Mem- 
phis. Other carriers operating down through Cairo put 
in the same rates only after they had received notice 
the K. C., M. & B. would put them in. It was a year 
later before the C., N. O. & T. P. would put in the reduc- 
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tion, as with them it brought about a very serious propo- 
sition of a violation of the fourth section rates, which 
they had inaugurated, and they only did it when they 
found they could not control a fair share of the trade 
unless they met the competition. It was found that the 
great tonnage from the West funneled through Mem- 
phis then, as it will now if the proposed readjustment is 
brought about. The same competitive condition obtains 
now as it did in 1888. The Frisco controls the situation 
now, as it did then, under its own name. 

“You cannot to-day reduce the rate of any of the 
Ohio River crossings without funneling the traffic, and 
that would mean that every crossing point will have to 
be reduced, and it is a foregone conclusion that if the 
Cincinnati rate is reduced the rates will be changed, too, 
through all other gateways,’ Mr. Callaway said. He 
ittempted to prove this by what followed when the 
Commission changed the Cincinnati-Chattanooga rates. 

Commissioner Clements called attention to the fact 
that all the carriers at that time threatened a readjust- 
ment all along the line, just as they are doing now, the 
inference being that this is somewhat in the nature of 
a club. 

At the Friday afternoon sitting Mr. Callaway said 
that, beyond dispute, Ohio River competition is always 
a compelling factor in the making of these rates. He 
also called attention to what he called the very apparent 
fact that no damage has been sustained in this case, 
Atlanta having admitted that it has outgrown the other 
points commercially in everything except business in 
slag, steel and kindred items, which are indigenous to 
Birmingham. 

The 98-cent rate, he said, is reasonable. There are 
523 commodity rates into Atlanta lower than the class 
rates. The class rates have shown a steady decrease, 
as evidenced by the fact that, in 1879, the first-class 
rate was $1.39; in 1888 it was reduced to $1.18; in 1894 
to $1.07, and in 1905 to 98 cents. The Cincinnati rate, 
it must be remembered, he said, is controlled and fixed 
by the Baltimore rail-and-water rate. The rates fixed by 
the Georgia Railroad Commission for the lines serving 
Atlanta are much higher than the rates here complained 
of. 

The claim has been made that the earnings are too 
great on some of these lines, for instance, the C., N, O. 
& T. P. As to that, the Commission has already decided 
that it occupies a unique position, being a trunk line 
through and by way of which other lines funnel their 
traffic, three-fourths of its traffic being that turned over 
to it by the Southern; the same is true of the Western 
& Atlantic, of which 90 per cent of its traffic is turned 
over to it by the N. C. & St. L. Were this traffic to be 
routed some other way, as it would be if satisfactory 
rates were not given, the W. & A. would be compelled 
to go out of business, and the same is true of other 
lines, 

Mr. Callaway refuted the statement that, as to the 
eastern lines, the constructive mileage is used as a 
rate-making basis. The boat lines developed the traffic 
in the South first, and when the dispatch lines built 
down they adopted the rates they found in from the 
ports, and everyone knows what the upshot of that 
arrangement was. In closing, Mr. Callaway said the 
question of discrimination had been eliminated from 
these cases, and what the complainants are asking is 
a straight 89-cent rate. If Atlanta were really left on 
a peak, where it is claimed it is, it would have rates 
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very materially higher than they are at the present 
time. The carriers cannot stand the losses to which 
they would be subjected were these rates to be reduced. 
For the carriers he asked that careful attention be given 
to the brief filed in this case, because Atlanta is the key 
to the fourth section adjustment of this entire south- 
eastern section. 

Perkins Baxter appeared in behalf of the Nashville 
interests which had been, allowed to intervene. His 
main point was the keen water competition at Nashville, 
which, he said, is increasing daily. 

W. A. Northrup, for the L. & N., called attention to 
the fact that all the southeastern rates, either rail-and- 
water, all-rail and rail-water-and-rail, are unusually low, 
and as to Atlanta they are abnormally low. For in- 
stance, from New York to Atlanta the all-rail rate is 
$1.17 and rail-and-water $1.05. What they do need in 
the Southeast, even more than money, is peace, and they 
need it badly, and he ventured the hope that the Com- 
mission would soon, in some of these cases, impress this 
on the minds of their patrons, so that they could have 
a little very much needed rest. 

There is nothing in the record, he said, to. make 
the Commission take note of the charge that the water 
competition is stifled by the railroads. The N. Y., N. 
H. & H. owns the Merchants & Miners; the Baltimore 
& Carolina Steamship Co. is not owned by any road, 
nor are the Clyde and the Mallory lines. The Central 
of Georgia owns the Ocean Steamship Co, and operates 
it as a whole. So the claim is not worthy of considera- 
tion. 

In reply, Mr. Wimbish, in closing, said no intelligent 
shipper wants to throttle a railroad, provided, always, it 
is giving reasonably low rates, and the Atlanta Freight 
Bureau feels that it represents sufficiently intelligent 
shippers to be the first to come in and ask that the 
rates be left where they are, if the Commission feels 
that the rates are reasonably low per se. 

However, in a very natural zeal, he thinks the coun- 
sel have overstated the case. Let the railroads be just 
as prosperous as they can under just and reasonable 
rates, but don’t let them come in here and seek to have 
denied to the shippers the just and reasonable rates to 
which they are entitled, for the one sole reason that the 
earriers are not making sufficient profit. 


As to Nashville, they have no grievance, he said. 
But as to the Cumberland River, if it once was a poten- 
tial factor, while to-day it may be swollen to a mag- 
nificent stream, yet its effect was long since exhausted 
as a potential factor in the making of any of these so- 
called water-compelled rates. The L. & N. may, if it 
feels disposed, extend the Louisville rates to Nashville. 
No objection would be made to that. Nor is there any 
objection to the southeastern lines: meeting the Nash- 
ville rates, and to that extent violating the fourth sec- 
tion. The rates, however, he claimed, are intrinsically 
too high. Another phase which he presented, in connec- 
tion -.with the fourth section, was that the rail-and-water 
rate, allowing three miles for one on the water rate, At- 
lanta becomes the intermediate point to Chattanooga. 
He also challenged the statement of counsel that the 
Norfolk & Western controls the Chattanooga rate, where- 
as the Central of Georgia and connecting carrier put in 
the port rate, and the Norfolk & Western found it in 
there and was forced to accept it; and the Southern 
Railway was responsible for the 1905 adjustment to 
Chattanooga. The Norfolk & Western cannot either con- 
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trol or dictate the rates over the Southern, certainly 
not so long as the Southern owns the lines from Chat- 
tanooga to the ports and the N. & W. is only a con- 
necting line from one of the ports. 

Chairman Clark asked whether the 2 for 1 or 3 for 
1 constructive mileage was not merely an arbitrary 
basis for the division of rates, but Mr. Wimbish pointed 
out that 40 years ago this constructive mileage was 
adopted and has been used uninterruptedly from that 
time to the present. 

The discrimination which exists is ancient and hoary, 
but there is no justification why it should be allowed to 
continue, concluded Mr. Wimbish. 


IS IT A TAP LINE? 





The Commerce Court a few days ago listened to 
testimony and arguments in the Butler County tap line 
case, so called. It was set for that day instead of at the 
time the hearings were had in the other tap line cases 
because W. A. Glasgow insists that the Butler County 
Railroad is not a tap line, even in the sense in which 
that term is used by the Commission. 

Messrs. Glasgow and Needham made a preliminary 
statement as to what the case involves, and then Mr. 
Glasgow put W. N. Barron, vice-president and general 
manager of the railroad, on the stand to identify the tes- 
timony he sought to give in the proceedings before the 
Commission, and to which objections were taken at the 
time. The testimony which the Commission did not want 
to hear was as to what, if the order of the Commission 
is allowed to remain in effect, it will cost the Buffalo 
Cooperage Co. to transport its products. He said it would 
cost that company 13 cents, or 10 cents more than any 
other shipper over the line of the Butler County road. 


Mr. Esterline contended that the Buffalo Cooperage 
Co. organized the railroad for no other purpose than that 
of “knocking down” half the through rate, in one instance 
at least. That is where the rate is 8 cents and the di- 
vision is 4 cents to the so-called tap line and 4 to the 
trunk lines. 


He and Judge Hunt indulged in a series of questions 
and answers in which the judge endeavored to have Mr. 
Esterline admit that it is a pure question of law as to 
whether the Commission has authority to classify shippers 
and say that because one shipper owns all the stock in 
a railroad, the service the railroad performs for that 
shipper is a “mere plant facility” and not one of transporta- 
tion, although the Commission does make an allowance 
to the shipper on the theory that the shipper performs a 
transportation service. 

One of the arguments made by Mr. Esterline was that 
the thing which the railroad is attacking is what has been 
called a negative order. Naturally he called attention to 
the fact that the Supreme Court has decided that the 
Commerce Court has no jurisdiction over such matters. 

Throughout the argument attorneys for the govern- 
ment and*the Commission contended that the so-called 
tap line is nothing other than a device whereby the Brook- 
lyn Cooperage Co. sells its tonnage to the Iron Mountain, 
thereby deriving a benefit for the cooperage company and 
its owner, the American Sugar Refining Co. They referred 
to the allowances and divisions as rebates to the cooper- 
age company. That brought forth a protest from Mr. 
Glasgow, who remarked that while an allowance or a 
division, made in accordance with a published tariff, might 
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be an undue preference or an unjust discrimination, it 
could not be a rebate. 

Dr. Needham argued that the allowance of $1.50 to 
the Butler County road, made by the Commission, is 
sufficient to cover the cost of switching the cars from 
the mill to the main line of the Iron Mountain. He gently 
derided the so-called milling-in-transit arrangement be 
tween the tap line and the Iron Mountain by means of 
which the logs are stopped at the mill, made into lumber 
and the product hauled out on what the two railroads 
are pleased to cal] the balance of the through rate. He 
contended that it is not, and never was, a joint rate, but 
really two rates. It was not collectible by either road 
for the other, but was payable in two parts, one part 
to one company and the other to the other road. He said 
that hauling logs to the mill, in this case, is clearly part 
of the process of manufacture, and not such a milling- 
in-transit transaction as is contemplated in tariffs made 
to provide for bona fide business between a distant source 
of supply and mills located upon the line of the railroad 
that desires to bring in logs and carry out lumber. He 
insisted that it is a rebate in disguise; the tariffs pro- 
vided that the trunk line should pay the Butler County 
road from 1 to 1% cents per 100 to bring logs to the mill, 
in that way giving the transaction the aspect of a milling 
in-transit operation. 


“This provision is made to cover up the fact that 
this allowance is made to get business,” said Dr. Need 
ham. “The trunk line is buying the tap line’s business. 
The Brooklyn Cooperage Co. gets a rebate by having it 
paid to the Butler County road, which it owns, instead 
of direct to the cooperage company. It is no argument 
to say that the Butler County road pays no dividend. In 
any business, if one branch of it is separated from others, 
the one branch might be shown to be not profitable, while 
the business, as a whole, would be immensely profitable. 
The Butler County road is really a branch of the cooper- 
age company.” The doctor also said that the trackage 
arrangement between the tap line and the trunk line, pro- 
viding for a charge of only 65 cents per mile for a 25-car 
train, is a rebate. At least, he said, it constitutes very 
liberal treatment. 


Presiding Judge Knapp asked many questions tending 
to create the impression that he disagreed, almost in toto, 
with Dr. Needham, especially as to the soundness of its 
position that it has authority to classify shippers over 
the line of a common carrier, saying that as to one the 
carrier shall receive no pay for the service it performs 
because that shipper is a stockholder. He intimated that 
it looked unreasonable for the Commission to prescribe 
through routes and joint rates from points on the Butler 
County road and allow the divisions agreed upon between 
the carriers and then to refuse through routes and joint 
rates as to other traffic or to reduce the allowance for 
other traffic to a point below what it costs the Butler 
County road to carry the traffic. He suggested that it 
could hardly be considered fair to allow $1.50 for taking 
the lumber from the proprietary company to the trunk 
line, when testimony shows that that does not begin to 
pay the cost of the service. 


In closing his argument, Mr. Glasgow said that it 
is obvious the Commission is undertaking to make stock 
ownership one of the tests to be applied in considering 
what is a reasonable rate, practice or regulation. He 
prophesied that if anything of that kind is ever seriousl) 
undertaken it will lead to endless trouble. He said the 
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great trouble in the whole matter thus far has been the 
desire of the Commission to treat the so-called tap-line 
matter in a general way, instead of taking each case spe- 
cifically and requiring it to rest on its own bottom. He 
took up the reference made by Messrs. Esterline and 
Needham to the fact that the Butler County road was 
represented at the meeting at New Orleans when the 
tap-line inquiry was started. He said it is true that he 
and E. H. Farrer were there on that occasion, in a room 
filled with a crowd of men, not one of whom seemed to 
know what ought or could be done. He said it was like 
a town meeting. On that occasion, he said, he and Mr. 
Farrer had advised the Commission that it would have 
to take up each case separately and dispose of it without 
relation to any other railroad. 

Instead of doing that, he said; the Commission had 
dealt with the tap lines in bulk, dividing them finally into 
three classes, and the Butler County road is now seeking 
to have the Commerce Court issue an injunction forbid- 
ding the Commission to enforce its limitation of $1.50 
per car for the movement from the mill to the trunk line. 
He said that if the court will do that, the Butler County 
road and the trunk line can negotiate for a division of 
the rate. If they cannot agree, then it will be time for 
an appeal to the Commission. He said that he believed 
from the bottom of his heart the Commission would not 
object to the issuance of such an injunction, which would 
enable it to retrace its steps. Dr. Needham arose to say 
that the Commission certainly would object, and he did 
not want any such idea to go out. 

Mr. Glasgow derided an assertion made by Mr. Ester- 
line in which the latter declared that if the court would 
but issue its injunction undoing the work of the Commis- 
sion, the Butler County road would bring the trunk line 
to its knees in a hurry, using its business of 10,000 cars 
per annum as a club. He said he had not the least hesi- 
tancy in avowing that the American Sugar Refining Co. 
does control the cooperage company, but he objected to 
the suggestion that the Butler County road is a brigand, 
going around with a club in its hand to force trunk lines 
to make unlawful concessions to it. 


ARGUES CHICAGO GRAIN CASE 


At the hearing in I. & S. Docket No. 220, Chicago- 
Duluth Grain Rates, which is virtually a reopening of 
the Duluth Grain Case, W. M. Hopkins, for the Chicago 
Board of Trade, presented several statements in evidence 
for the purpose of showing that the rates which the car- 
riers have proposed to put in effect growing out of the deci- 
sion in the Duluth case do not really meet the opinion 
of the Commission. The whole present system of rates, 
he said, has grown up as the result of market competi- 
tion and compromises ‘on the parts of the various car- 
riers in order to get their respective shares of this 
traffic. 

Under the rates proposed by the carriers there would 
be differences in the Milwaukee rate over Duluth of 
from 2 to 3% cents. On a plan presented by Mr. Hop- 
kins the differences would not exceed from one-half to 
2 cents. 

Briefly outlined, this case involves the adjustment 
of the grain rates from northern Iowa, Minnesota and 
North and South Dakota, and the relationship of those 
rates to Duluth as compared with Milwaukee and Chi- 
cago. In what has come to be commonly known as the 
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“Duluth Grain Case” the Commission fixed rates to 
Duluth from this territory, and then said that where the 
distances were the same the rates to Milwaukee and 
Chicago should be about the same as to Duluth, and 
that to other points the rates should figure on a distance 
basis. 

The carriers figured out what they thought would 
comply with the-opinion of the Commission, above re- 
ferred to, in the fixing of rates to Milwaukee and Chi- 
cago. Some of these rates were advances over the old 
rates, as shown above, and Chicago complained because 
of these differences, claiming that the spread was too 
great, and claimed that the carriers did not fix their 
rates to Milwaukee in accord with the principles laid 
down in the opinion of the Commission. On the other 
hand, it is contended that in applying a mileage principle 
they should not make the same rate per ton per mile, 
but that, as the distance increases, the rate per ton per 
mile should show a corresponding decrease. 


Messrs. James & Williamson are representing the 
Minneapolis end of the fight, Francis W. Sullivan for the 
Duluth interests, and representatives of all the carriers 
involved were present at the hearing, which had been 
previously assigned for the 27th, but had to be postponed 
on account of traffic conditions growing out of the storm 
conditions in the middle West. 


ARGUE HIGH POINT GLASS RATES 


The case of the Standard Mirror Co. et al. against 
the Pennsylvania Railroad Co. et al. was argued before the 
Commission recently, and broughth forth an exception 
array of lega talent, both for the carriers and the ship- 
pers. It was also notable as being the first time the 

The case involves the rates on window, plate, ribbed 
and art glass from Pittsburgh, Toledo and elsewhere to 
High Point, N. C., but mainly the rates from Pittsburgh. 
Wade Ellis, for complainant, showed that, while numer- 
ically it is small, yet commercially High Point is of vast 
importance, exceeding even Grand Rapids in its consump- 
tion of glass, which is a component element of all its 
manufactures, which include art windows, furniture, mir- 
rors, street cars, etc., and almost all of this glass comes 
from the Pittsburgh factories. 

Pittsburgh ships its glass all over the country and, 
in order to show the disadvantage under which High 
Point is placed when compared with the competitive 
points to which Pittsburgh also ships, and which are on 
a comparative equality both as to per ton mile basis and 
the rates as a whole, Mr. Ellis called attention to the 
fact that the following rates are maintained on window 
glass from Pittsburgh to the points named, viz.: Chicago, 
18 cents; Grand Rapids, 412 miles, 18 cents; Oshkosh, 
645 miles, 25 cents; Bay City, 398 miles, 18 cents; Indi- 
anapolis, 379 miles, 17 cents; Evansville, 547 miles, 20% 
cents; Philadelphia, 509 miles, 18 cents; New York, 439 
miles, 18 cents; Richmond, 418 miles, 20 cents; Norfolk, 
503 miles, 20 cents, and to High Point, a distance of 578 
miles, 46 cents. Therefore, it would seem to be apparent 
that High Point is placed at a disadvantage, not only with 
its competitors in other territory, but also with those 
in its own field. The effect of this disadvantage on the 
industry at High Point is what one might reasonably 
expect, said Mr. Ellis; the markets from High Point are 
gradually being contracted, and ultimately, if the present 
rate adjustment is allowed to continue, it will force these 
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people to compete among themselves for the consumption 
of the goods they manufacture. 

Not only is this the case, but in endeavoring to ship 
out, it is met by the differential in favor of Norfolk and 
Richmond, but the rate is blanketed over Norfolk and 
Richmond, giving them the High Point rate to southern 
destinations. 

Said Mr. Ellis, the manufacturers at High Point are 
about situated as were the men in the charge of the 
Light Brigade—cannon to the north of them, cannon to 
the east of them, and even to the South, where it would 
be reasonable to suppose they would have some advan- 
tage, there again they are subjected to the same dis- 
advantages. 

While not attacking the component parts of the rate, 
it is well to note, said he, where the division is made, 
from Pittsburgh to the Washington-Potomac yards the 
rate is only 15 cents, and for the balance of the distance 
of the route a charge of 31 cents is made, and this is 
three times the car-mile earnings on all freight traffic 
over the Southern road, and shows an operating profit 
of 600 per cent. The result of the present adjustment 
gives Norfolk and Richmond a return of $84 per car, while 
to High Point the rate earns $193 per car on window 
glass. This, as stated above, is not for the purpose of 
attacking any part of the rate, but merely for the pur- 
pose of showing who put the “High” into High Point, 
as Mr. Ellis expressed it. All that they are asking is 
that the same southern line which is making the dif- 
ference as between 20 cents to Norfolk and Richmond and 
46 cents to High Point shall give to the latter place the 
same rates which it gives to its immediate competitors. 
While it is admitted that the southern lines have less 
density of traffic and that there is possibly a greater 
need for revenue, if there is to be a comparison between 
the southern and northern lines, it would fail in this 
particular instance, because High Point is one of the 
largest consumers of thees materials, and the volume and 
density of this traffic compares favorably with that of 
any commodity hauled over the northern lines with which 
it is by nature comparable; as shown by statistics, the 
southern lines’ proportion is equal to 2 cents per ton 
per mile. 

He said that he has always noticed that when it is 
shown by a shipper that he is laboring under an unequal 
rate adjustment, the carriers urge with great reverence 
and solemnity some rate theory which they dare not 
disturb; the Buffalo-Pittsburgh line is something sacred 
that must never be disturbed; the Ohio River crossing 
points, as a rate theory, must not be disturbed, but must 
be considered almost in the light of an amendment to 
the Act to regulate commerce. The Virginia-cities’ situa- 
tion, which likewise must not be disturbed, is something 
which has been evolved by the genius and enterprise of 
the railroad management, and any attack upon that ad- 
justment or any reduction of the rates which it involves 
is looked upon by the carriers as an act of desecration. 
He said these rate adjustments and theories are only 
to be regarded in so far as they work out in spirit and 
in truth the principles involved in the interstate com- 
merce law; they have been observed by the Commission 
as matters of public convenience, for the benefit of the 
carriers themselevs, and for the benefit of the shippers, 
not because they are principles involved in the act, but 
because and in so far as they carry out the spirit of 
the law as expressed in the act. These rate theories are 


to be regarded and considered by the Commission, he 
said, and have been so regarded in numbers of cases, 
only when they are in agreement with the law itself, and 
not when their application works an evident and unjust 
discrimination. 

The Virginia-cities’ adjustment, which it is claimed 
any reduction of the rate to High Point would upset, is 
not involved in this case at all, said Mr. Ellis, as the 
Commission well knows the purpose for which the rate 
was established, namely, for the sole purpose of letting 
the C. & O. secure a share of the Norfolk business which 
was going over other trunk lines, from the West to Balti- 
more. It has been said that there is no discrimination 
because the same rates are named to other points in 
North Carolina which High Point must compete with, 
and yet, with the single exception of one plant established 
at Winston-Salem, a branch of a High Point factory, no 
glass is used at the points named, and it is therefore 
solely a paper rate. Nor is the fact that some of its 
neighbors have not asked for a reduction of the rate to 
be considered as any reason why High Point should be 
deprived of a just and reasonable rate. The Commission 
has frequently held that what is involved before all else 
is the subject of equal justice to all shippers. Mr. Ellis 
also called attention to the difference in the rates on 
plate glass, which, to other points, varies from 3 cents 
to 4 cents above the window glass rate, on account of 
difference in value, yet when it comes to the High Point 
rate there is a difference of 13 cents. 

At the afternoon session of the hearing, C. A. North 
rup, for the Southern, contended that the rates to the 
Virginia cities are so unusually low that they cannot be 
extended to High Point; that the former is a water-com- 
pelled rate; that the present rates to High Point from 
the Pittsburg district are reasonably low and that they 
are relatively lower than rates charged to other points 
in the South; that they are non-discriminatory as com- 
pared with the value of the commodity involved and the 
risk assumed in its transportation; that notwithstanding 
the complaints that are being urged against the rates 
the merchants at High Point are waxing prosperous, and 
that they are not suffering from any diminution of their 
business, and consequently, that they are not, in any 
way, injured by the rates; on the other hand, that there 
is a substantial increase in some branches of the business; 
that it is wholly unreasonable to expect the southern 
lines to participate in or to initiate rates that even ap- 
proximate trunk line rates, and that, as a matter of fact, 
the rates now are unreasonably low and that they should 
be increased. He also contended that the Commission has 
frequently approved rates that are made on the sums 
of the locals, as is the case here, instead of condemning 
them because the through rate was not lower than the 
sum of the locals. He quoted Judge Baxter to the effect 
that rate per ton per mile averages are no fair compari- 
sons on which to order in reductions of the rates. 


Briefs were also filed by O. E. Butterfield, A. P 
Burgwin and W. W. Collin, Jr., for the other interested 
carriers covering that part of the rate north of the Poto- 
mac yards. They urge the water element in the rates, 
which will always pull a rate down below normal, it is 
claimed, and that High Point is so situated geograph- 
ically that it cannot seek to have its position equalized 
in that manner; they also point to the thriving condition 
of High Point business to offset the claim that there is 
any effective or unjust discrimination. All the carriers 
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at issue joined in the request that the complaint should 
be dismissed. 

Challen B. Ellis, in the closing argument for com- 
plainants, said that no one was asking for the extension 
of either the New York, Norfolk or Richmond rates to 
High point, as counsel was trying to contend; they are 
asking for the removal of an unjust discrimination. All 
that was said with reference to the rates mentioned was 
that they were in line with other rates to points simi- 
larly located and for about equal distances, whereas the 
High Point rate is materially out of line. Should the 
case be sent back for further investigation, as was sug 
gested by Mr. Northrup, he said it would be difficult to 
see wherein they could present any more conclusive evi- 
dence than had already been submitted in this case, and 
which is directly in line with the High Point furniture 
cases, where the Commission took the view that the 
rates were discriminatory and should be lined up. Even 
the contention that the High Point manufacturers were 
just as prosperous as ever, he said, would not be any 
just reason why they should be discriminated against in 
the matter of rates. 





The fight between the Bangor & Aroostook and what 
it calls the New England transportation monopoly has 
reached the Commission in the form of a complaint al- 
leging breach of contract on the part of the Maine Cen- 
tral with regard to the “operating allowance” of 6 and 
10 cents per ton for the interchange of traffic at North- 
ern Maine Junction instead of at Old Town, Me., where 
it took place before the Bangor & Aroostook was extended 
to Stockton Harbor, discrimination in the diversion of traffic 
to the Brunswick branch of the Canadian Pacific and 
unjust divisions of through rates. The complaining road 
asks that the Commission re-establish the through routes 
and joint rates which it has been trying to cancel, on 
what it calls an equitable basis of divisions. 

In a general way the complaint is that the New York, 
New Haven & Hartford combination, so-called, is dealing 
unjustly with it, not only in the matter of divisions 
and broken contracts for the allowance to cover the extra 
cost of interchange at Northern Maine Junction instead 
of Old Town, but also in the matter of furnishing heater 
ears for the transportation of potatoes which are grown 
along the line of the Bangor & Aroostook. One of the 
allegations is that shippers of potatoes were required 
to wait an unreasonable length of time for heater cars 
promised to them. Another allegation is that the roads 
in the so-called combination have kept the cars of the 
complainant for such long periods that it has been forced 
to provide itself with an extraordinary amount of rolling 
stock, which would not be the fact were the combination 
railroads to return its equipment with reasonable dispatch. 


CAR SURPLUS AND SHORTAGE 





Statistical Bulletin No. 141-A, of the American Rail- 
way Association, gives a summary of car surpluses and 
shortages by groups from Jan. 3, 1912, to April 15, 1913. 

-Total surplus—April 15, 1913, 70,715 cars; April 1, 
1913, 68,792 cars; April 11, 1912, 94,943 cars. 

Compared with the preceding period, there is an in- 
crease in the total surplus of 1,923 cars, of which 1,636 
is in coal, 690 in miscellaneous, and a decrease of 299 
in box and 104 in flat car surplus. The increase in coal 
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car surplus is in groups 2 (New York, New Jersey, Dela- 
ware, Maryland and eastern Pennsylvania), 3 (Ohio, Indi- 
ana, Michigan and western Pennsylvania) and 7 (Mon- 
tana, Wyoming, Nebraska, and the Dakotas). The increase 
in miscellaneous car surplus is in groups 1 (New England 
lines), 2 (as above), 4 (the Virginias and Carolinas), 7 
(as above) and 11 (Canadian lines). The decrease in 
box car surplus is in all groups, except 2, 4, 7 and 11 (as 
above). The decrease in flat car surplus is in all groups, 
except 5 (Kentucky, Tennessee, Mississippi, Alabama, 
Georgia and Florida), 6 (Iowa, Illinois, Wisconsin and 
Minnesota), 8 (Kansas, Colorado, Oklahoma, Missouri and 
Arkansas) and 9 (Texas, Louisiana and New Mexico). 
Total shortage—April 15, 1913, 13,217 cars; April 1, 
1913, 10,804 cars; April 11, 1912, 15,554 cars. 
Compared with the preceding period, there is an in- 
crease in the total shortage of 2,413 cars, of which 131 
is in box, 738 in flat, 796 in coal, and 748 in miscellaneous 
cars. The increase in box car shortage is in groups 1, 3, 
4,7, 8 (as above). The increase in flat car shortage is 
in groups 3, 4, 6, 8 (as above), 10 (Washington, Oregon, 
Idaho, California, Nevada and Arizona) and 11 (as above). 
The increase in coal car shortage is in groups 1, 4, 5, 6, 
8 and 10 (as above). The increase in miscellaneous car 
shortage is in groups 1, 4, 8 and 10 (as above). 
Compared with the same date of 1912, there is a 
decrease in the total surplus of 24,228 cars, of which 1,717 
is in flat, 26,955 in coal, 684 in miscellaneous, and an 
increase of 5,128 in box car surplus. There is a decrease 
in the total shortage of 2,337 cars, of which 2,465 is in 
box, 1,474 in miscellaneous, and an increase of 628 in 
flat and 974 in coal car shortage. 
Detail figures follow: 


SURPLUSES. 


Coal, 
Gondola 
and Other. 

Date Box. Flat. Hopper. Kinds. Total. 
April 15, 1913.........22,744 3,967 21,845 22,159 70,715 
April R, SOUS. oc css +s eee 4,071 20,209 21,469 68,792 
ee Fa 17,632 2,915 17,867 19,584 57,998 
Feb. i Sa 16,809 5,254 12,243 18,394 52,700 
Jan. Eo) ee 19,779 4,531 12,151 16,769 53,230 
oe ye 5,713 2,981 6,602 11,318 26,614 
foe aE ae 4,542 1,577 6,167 10,077 22,363 
Oct. ae.) Sa 2,179 1,197 5,123 8,790 17,289 
ee; “2 Bes vine oa 8,351 1,364 6,194 10,845 26,754 
Aug. 329, 1912......... 14,180 1,853 5,293 14,721 36,047 
Aug. hy! RRs 00. sa5 cee 2,144 11,964 23,762 65,904 
July 4, 1912.........39,662 3,038 13,242 24,789 70,731 
June RC Ra 23,906 3,507 35,785 26,010 89,208 
May Gi Seki ck acco cee 3,261 83,512 29,377 136,776 
April 12, 1012........63¢,638 5,684 48,800 22,843 94,943 
De. ey Be pc ccc 12,910 6,001 9,844 17,273 46,028 
Feb B4, 2082...... +2. 48,436 7,796 11,464 20,200 50,886 
Jan. i eee 9,004 64,719 32,448 142,316 

SHORTAGES. 
Coal, 
Gondola 
and Other. 

Date. Box. Fiat. Hopper. Kinds. Total. 
Apt 16; 2988. 06. sve 7,181 1,965 2,196 1,875 13,217 
pe el ee 7,050 1,227 1,400 1,127 10,804 
WEG. Bs ccc can 12,651 1,856 3,776 1,940 20,223 
ee eee 19,184 1,750 . 7,196 2,387 30,517 
pe . -17,569 2,093 3,509 1,620 24,791 
Dec. 14, 1912.........36,531 3,797 15,403 5,275 61,006 
a Ss |) ae 43,007 4,794 18,172 7,502 73.475 
Cit, “Wy ES ct, oso 40,356 5,034 18,376 3,504 67,270 
GE. Bs ee 6 084 bree 27,294 3,569 11,711 1,973 44,547 
Ae.. ee Me can cee 14,907 3,179 7,008 1,203 26,297 
Aug. ce ee 4,197 2,245 2,779 73 9,394 
July 6, Dee eak 00s 20s. ee 1,856 1,036 354 6,707 
June J ot ae are 942 1,067 645 168 2,822 
May O, Beeaiiweass «.0peee 1,454 1,233 697 6,678 
Be Eh, Bees cs 6 aes 9,646 1,337 1,222 3,349 15,554 
Mech. 13, 1912.........25,589 991 11,709 4,786 42,985 
Feb. 14; 1912... ... +s. cae Set 807 8,604 3,423 36,928 
Jan. SS 5,953 104 88 233 6.378 


RESTORES LOW DEMURRAGE RATES. 

The Canadian. Pacific has restored its former uniform 
demurrage charge of $1 per day, discontinuing the $2 and 
$3 rates put in effect on account of the scarcity of cars 
last fall. 
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ARGUES IOWA RATES 


On April 3 the opening argument in Docket No. 5241, 
fowa Board of Railroad Commissioners against the Ari- 
zona Eastern Railroad Co. et al., alleging unjust, unrea- 
sonable and excessive rates and charges on al] traffic in 
Iowa, was made by Judge J. H. Henderson. He said the 
one and only justification set forth by the defendants is 
the “cost of service.” In the judgment of the railroad 
commission, the time has come when the Interstate Com- 
merce Commission should see to the readjustment and 
apportionment of the rates. lowa is entitled to relief. 
The cities that have been built up by the carriers are, in 
the words of Jefferson, “the cancers on civilization.” On 
the other hand, there should be hundreds of little cities 
and towns all over the state, and the rails that riddle 
the state of Iowa should be regulated to such an extent 
that they will insure the shortest practicable route at 
reasonable rates; and the Commission now has the right 
and power to undertake the regulation that-would bring 
this about. 

The specific rates involved are class rates between 
Iowa points, other than the few points taking Mississippi 
and Missouri river rates, to points in Colorado, Utah, 
Nevada, New Mexico, Arizona, Montana, Wyoming, Idaho, 
western Kansas, part of Nebraska, Washington, Oregon 
and California outside of Pacific coast terminals. 

It is charged that on the vast bulk of the class traffic 
the combinations of the locals are levied between interior 
lowa points and all territory east of Illinois, with Missouri 
River rates as maxima; and, on the other hand, that they 
charge the combination of locals on traffic between the 
same points and over 95 per cent of the territory west 
of the Missouri River, with the Mississippi River, Peoria 
or St. Paul rates as maxima. They ask for a readjust- 
ment by dividing Iowa territory up into perpendicular 
zones or groups on plans which they have suggested; 
they also propose that the Commission should make defi- 
nite orders. prescribing the percentages of the Mississippi 
Missouri River arbitrary applicable for each group of 
Iowa towns on traffic to and from the West. 





W. F. Dickinson, for the carriers, proposed what they 
feel would be a more adequate adjustment of rates on 
another suggested grouping. The state plan, he thinks, 
would disregard the direction in which the railroads actu- 
ally run. It is also the opinion of the carriers that it 
would bring about an undesirable number of violations 
of the fourth section, by reason of the numerous back- 
hauls which they would be expected to take care of. “No 
doubt,” he said, “there are applications on file to take 
care of some of these violations, but there is no saying 
that the Commission will see fit to act favorably on such 
applications.” He feels that, with these evident pros- 
pective violations of the fourth section, the Commission 
has no power to order in the proposed adjustment offered 
for its approval by complainants. 

In the Salt Lake City case, Mr. Dickinson said the 
Commission has approved the Mississippi River basis of 
rates for certain parts of Iowa. Mr. Dickinson touched 
on the various Iowa distance rates to points west, includ- 
ing Phoenix, Butte, Albuquerque, etc. 


It is not to be expected that in fixing rates the Com- 
mission is to go into the refinements of individual points, 
but it is fair to consider_a comparison of rates: as this is 
largely almost a pick-up service, there is justification for 
charging rates from Iowa not lower than from the Mis- 


souri and Mississippi rivers; 50 per cent of the total 
mileage is that of the Rock Island and C., B. & Q., and 
of that 50 per cent about 80 per cent is on branch-line 
mileage, and the freight is picked up from these branch 
lines at concentration points, such as Cedar Rapids; to 
those points it is hauled, in the majority of cases, as way- 
freight traffic. There is no point in Iowa which gives 
a full carload to the Missouri River. This makes neces- 
sity for a great amount of rehandling, as exampled on the 
Rock Island, where 95 per cent of the traffic is handled 
twice at least. As a matter of fact, Iowa is the most 
expensive state in which the Rock Island operates. This 
applies both to L. C. L. and C. L. shipments, by reason 
of this branch-line traffic, making the handling run of 
5 to 8 times as great, according to some testimony, seem- 
ing to warrant rates as high as the Mississippi rates. 

The concluding argument was made by Clifford 
Thorne, railroad commissioner, who said the present ad- 
justments, as a whole, are in favor of Kansas City and 
Chicago as against Iowa points, with but very few ex- 
ceptions. 

As to the “equalization” proposed by the carriers, 
Mr. Thorne said this is no different from the plans which 
the carriers always make, equalizing all points east and 
west on the Missouri River, and, as they have stated in 
this case, they are endeavoring to equalize Chicago and 
St. Louis and to bring Iowa points into line on that basis 
They have also attempted to show what rates would be 
necessary all the way from Pittsburgh to Denver to 
bring about an equalization. How far that method can 
be carried, it is difficult to say. True, it can be done 
in similar territory, for instance, Buffalo, Wheeling and 
Pittsburgh to Salt Lake City, where the rates from Wheel- 
ing and Pittsburgh are equal, with a 6-cent differential 
to Buffalo. The time may come when there shall be an 
equalization between the rivers, but it will mean a great 
readjustment, for which the arbitrary should not exceed 
37 cents. He ended by an earnest plea for a better ad- 
justment for Iowa territory. 


DODGED THE HIGH WATER 





When the recent flood conditions interrupted service 
on all the direct lines from Cincinnati to the East, the 
Queen & Crescent Route, in connection with the Southern 
Railway, inaugurated through sleeping car service between 
Cincinnati and New York, on the “Carolina Special,” via 
Knoxville, and handled a large number of passengers to 
eastern points. 


Despite the almost unprecedented high water at Cin- 
cinnati, the Ohio at 4 a. m., April 1, having reached a 
stage of 69.8 feet, the Queen & Crescent Route main- 
tained freight and passenger traffic with the South with- 
out interruption and was able to provide this service to 
the East, which proved of great convenience to many 
persons who otherwise would have been delayed for days. 


When the high water made the use of the regular 
passenger station impossible, the Queen & Crescent con- 
structed a temporary station with platform on McLean 
Avenue which withstood the highest stages of water, and 
all passengers were handled without interruption or con- 
fusion. : 


Passenger trains are again using the Central Union 
Depot, and the Queen & Crescent has reopened its Lincoln 
Park, Brighton and Vine Street freight terminals for 
handling both carload and less-than-carload shipments. 
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Conducted by 
CHARLES CONRADIS, 
Generali Counsel, The Traffic Service Bureau, 


In this department we shal! answer simple questions relating 
to the law of interstate transportation of freight. Readers 
desiring special service by requiring immediate answer may 
secure privately written answers to their inquiries by the pay- 
ment of a small fee, given on application. 

Address Legal Department, The Traffic Service Bureau, 


Colorado Bullding, Washington, D. C 


Goods Delayed in Transit Should Not Be Abandoned by 
Owner. 

Michigan.—“On a shipment of beans long overdue at 
destination consignee advised us, ‘Will not now accept 
the beans, as you should have delivered them long ago; 
will ship them back to you if they come.’ We advised 
consignee that he should not ship them back, as that 
would constitute an acceptance; that he should simply 
refuse them. We entered claim on carrier for ‘Lost in 
transit,’ but beans are then looked up and later reach 
destination, are refused by consignee, and claim department 
of terminal road advises us that the law requires either 
consignee to accept, or shipper to furnish disposition of 
freight refused on account of delay or other reason and 
claim to be presented for actual] loss or damage. When 
goods are evidently lost in transit, or delayed for an 
unreasonable time, so that a claim has been presented to 
the carrier, must the shipper hold himself bound to accept 
for disposition at destination, a few hundred miles from 
his place of business, the refused shipment?” 

As a general rule, the owner cannot abandon goods 
injured or delayed in shipment, but must accept them 
and hold the carrier responsible for the injury sustained. 
If, by the delay, the goods have become worthless, the 
owner may recover as for their full loss. If the goods 
have fallen in market value during the delay, or have 
depreciated in value because of the delay, damages are 
computed. on the basis of the difference between the 
market value when the goods should have arrived and 
the value at the time of the delivery. If there is no 
market value for the goods at the place of destination, 
and, in consequence, they are shipped to another market, 
the measure of damages will be the difference in value 
on the market at destination in the condition and at the 
time they should have arrived and the sum they were 
sold for on the other market. In addition, the carrier 
is liable for any expenses incurred in searching for the 
goods, caring for them after arrival, or sending them 
elsewhere to find a market for them. 

* aE a 
Conditions Limiting Time Within Which Claims Made 
Are Valid. 

Ilinois.—‘“The ‘A. & B. Ry.’ receipted for three pumps 
at a point in Virginia in July, 1910. The consignee made 
a number of efforts to locate this shipment, but failed, 
and in March, 1912, made claim against the initial line 
for the value of the shipment. The initial line claims 
that it is not liable under the provisions of the Uniform 
Bill of Lading, one of the conditions of which provides 
that claims for loss and damage must be made within 
four months from date of shipment. We wish to know 
whether or not the initial line is liable in view of the 
fact that the claim was not made within the time limit. 
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The agent at initial point does not deny that he issued 
bill of lading for the shipment, but is unable to locate 
waybill to cover. The shipment dropped out of sight 
after it was receipted for by the agent at the initial 
point.” 

Paragraph 3 of section 3 of the Uniform Bill of Lading 
provides that the carrier shall not be liable if claims 
for losses or delay have not been made in writing within 
four months after delivery of the property, or, in case 
of failure to make delivery, then within four months 
after a reasonable time for delivery has elapsed. Such 


‘conditions will usually preclude the owner from the right 


to maintain an action against the carrier unless he has 
presented the notice within the time stated and in ‘the 
manner provided. This is for the purpose of enabling 
the carrier, while the occurrence is recent, to better in- 
form itself of what the actual facts occasioning the loss 
or delay were, and thus protect itself against claims which 
might be made upon it after such a lapse of time as to 
frequently make it difficult to ascertain the actual facts. 
The mere acceptance by the shipper of the bill of lading 
containing such a condition will, in the absence of fraud 
or imposition, create the presumption that he has as- 
sented to tlre same. If, however, the carrier by its con- 
duct shall induce the owner to delay the presentment 
of the notice until after the time fixed for presenting it 
has expired, it would not be permitted to escape liability 
on the ground that the notice of claim was not presented 
within the stipulated time. 
* * a 
Notice of Arrival by Carrier. 

New York.—“It has been alleged that carriers op- 
erating within the confines of the state of Illinois are 
not legally obliged to notify consignee of arrival of ship- 
ment, likewise consignor of refusal or in the event con- 
signment remains at the point of destination unclaimed 
by owner. May we respectfully solicit your valuable ad- 
vice in this connection?” 

It would seem that the courts of Illinois have fol- 
lowed what is commonly known as the “Massachusetts” 
rule, in the matter of what constitutes legal delivery by 
earriers. This rule holds that all that would be required 
of railways was a safe deposit of the goods upon the 
platform or in the warehouse of the road at the end of 
the transit, to await delivery to the consignee, when he 
should call for them, and that from the time of such 
deposit, even without notice by the carrier to the con- 
signee, the liability of the former was changed from 
that of common carrier to that of warehouseman. Neither 
is any notice required of the carrier to be given to the 
shipper of the consignee’s refusal to accept the goods 
or that the same remain unclaimed at destination point. 
See Rothschild vs. the R. R., 69 Ill., 164; Ry. Co. vs. 
Kendall, 72 Ill. App., 105; Gregg ws. R. R..Co., 147 IIL, 
550; R. R. Co. vs. Carter, 165 Ill., 570; Schumacher vs. 
R. R. Co., 207 Ill, 199. However, goods moving under 
the uniform bill of lading would seem to entitle the 
consignee to notice before the carrier’s liability is changed 
from common carrier to that of warehouseman, 

= * x 
Carrier Failing to Furnish Shipper With Exact Car 
Needed. 

New York.—‘Last fall, during the car shortage, we 
had a shipment of heater castings to be consigned to a 
point in Iowa. Our shipping clerk made the usual request 
on the carrier’s agent for a car, advising him the destina- 
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tion of the car. At that time the only empty on the 
switch was a 40-foot car. The freight agent designated 
this car and we loaded and consigned it to our customer. 
The actual weight of the shipment was 25,510 pounds, 
but when the freight bill was presented to our customer 
the railroad company increased the weight to 26,880 
pounds, or the minimum weight on this class of material 
for a 40-foot car, per rule 27. Upon receipt of the freight 
bill we entered claim against the railroad company for 
the overcharge, but the railroad company claims that, as 
we accepted this car and loaded it, we should be charged 
the minimum weight for same. Bearing in mind that 
a ear shortage existed, and that the car we accepted 
was the only one at this station for loading, will you 
kindly advise us whether or not the stand taken by the 
railroad company is correct?” 

It is the duty of the carrier to accommodate the 
needs and necessities of shippers in regard to supplying 
cars. But, as a practical matter, it is not possible for 
earriers to furnish all shippers with just such cars as 
they would like and in such numbers and at such days 
and hours as would best serve their interests. So held 
the Interstate Commerce Commission in the case of 
American Creosoting Works vs. Illinois Central R. R., 
15 I. C. C., 160. This view of the matter is particularly 
applicable during times of car famine, or where the ship- 
per has not ordered a car of a given dimension, but has, 
instead, accepted the particular car offered by the carrier. 
It is our opinion that, under the circumstances you men- 
tion, you would have no claim for overcharge against 
the carrier for furnishing the 40-foot car, if the rate was 
based on the minimum weight provided in the carrier's 
tariffs for ears of that size. 

* ah * 

Carrier May Limit Liability by Notice in Receipt. 

Bridgeport.—‘‘Recently we made a shipment via ex- 
press on which no value was declared. The receipt we 
have in our possession states that the liability is limited 
to $50 unless a greater value is declared. This shipment 
was lost in transit and claim entered for an amount far 
exceeding $50. Kindly advise your opinion as to whether 
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we can collect for the total amount of loss or only $50 
as per express company’s receipt.” 

A full review of this subject will be found on page 
888 of this paper of the Nov. 30, 1912, issue under the 
above-entitled heading, in answer to “Colorado.” 


* * * 
Car Ferry Routes Available in Through Shipments. 


Michigan.—“ ‘A’ ships a less-than-carload shipment of 
machinery from a point in Pennsylvania to ‘B’ at a point 
in Michigan. ‘A’ delivers shipment to the C. D. Railroad 
at shipping point routed: C. D. R. R., E. F. Ry. It is 
most natura] that the C. D. will deliver shipment to the 
E. F. at some Chicago junction point, via which junctions 
the through rates are 95 cents first class, 79 cents second 
class, 60 cents third class, and 42 cents fourth class, as 
shown in Eugene Morris’ joint and proportional class rate 
tariff No. 12-B. The same tariff quotes rates of 79% 
cents first class, 66% cents second class, 49% cents third 
class, and 33 cents fourth class between same points 
when shipments travel across Lake Michigan, via ferry 
routes, either via Mackinaw City, Manistique, Milwaukee 
or Manitowoc. Kindly advise if we can hold initial car- 
rier responsible for misrouting according to Interstate 
Commerce Ruling No. 214? If they cannot deliver ship- 
ment to the E. F. Ry. via either of the above ferry routes 
are they expected to turn shipment over to some inter 
mediate carrier who can deliver same via these routes?” 

In rule 316, Conference Ruling, Bulletin 6, the Com- 
mission held that “where a shipper does not specify a 
particular route, or a rail-and-water route, carrier’s agent 
must consider car ferry routes as available in performing 
the duty of routing a shipment over the cheapest route,” 
this rule reversing and superseding rule 190. But if the 
initial line cannot deliver shipment to the connecting 
line via the car ferry route, except in disregard of the 
shipper’s specific routing instructions, then, in accordance 
with rule 214 (d), there would be no misrouting, since 
the other route must be an available one over which the 
initial carrier had applicable rates which it could legally 
use. 
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raphers of the Commission, Messrs. Hulse & Allen, will be furnished at the rate of 12!/ 


66 raphe of the testimony or oral argument, or extracts therefrom, taken by the official stenog- 


cents per page of approximately 200 words. 


be made directly to them.” 
Series of 1909.) 


(Interstate Commerce Commission, 


Application and payment therefor should 
Special Order No. 1, 


Application for transcripts of testimony taken at Washington should be directed to Hulse & 
Allen, Whitford Bidg., Washington, D. C., and application for transcripts of testimony taken outside 
of Washington should be addressed to Hulse & Allen, 115 Broadway, New York. 


Advertisement 





Note.—items in the Docket marked with an asterisk 
(*) are new and have not been carried in the publication 
during the preceding week. 


April 28—Hearing at Galveston, Tex., before Special Ex- 
aminer Settle. 
Case No. 5311—Galveston Commercial Assn. et al. vs. 
L. V. R. R. Co. et al. 
Case No. 5333—Thos. E. Edwards vs. G. C. & S. F. 
Ry. Co. et al. 
Case No. 1277—Carl Ejichenberg .vs. So. Pac. Co. 
et al. 
April 28—Hearing at Washington, D. C. 
Case No. 3592—Marion Coal Co. vs. D. L. & W. 
R. R. Co. 





April 28—Hearing at Chicago, Ill, before Special Exam- 
iner Boyle. 
Case No. 5273—R. W. Pridham Co. vs. So. Pac. Co. 
et al. 
April 28—Hearing at Philadelphia, Pa., before Special Ex- 
aminer Elder, . 
Case No. 4792—Plymouth Coal Co. vs. P. R. R. Co. 
et al. , 
Case No. 4806—Plymouth Coal Co. vs. L. V. R. R. Co. 
April 29—Hearing at Chicago, Ill., before Special] Exam- 
iner Boyle. 
Case No. 5093—John E, Flynn vs. C. I. & L. Ry Co. 
et al. 
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May 2—Hearing at Houston, Tex., before Special Exam- 
iner Settle. 
Case No. 5414—-W. W. West Co. vs. Int. & Gt. Nor. 
Ry. Co. et al. 
Case No. 5430—Port Arthur Rice Milling Co, vs. 
Texarkana & Ft. S. Ry. et al. 
May 5—Hearing at Little Rock, Ark., before Special Ex- 
aminer Settle. 
Case No. 4387—Lena Lumber Co. et al. vs. C. R. I. 
& P. Ry. Co. et al. 
May 7—Argument at Washington, D. C. 

Case No. 4845—In the matter of rates, classifications, 

regulations and practices of carriers. 
May 8—Argument at Washington, D. C. 

Case No, 5242—Port Arthur Board of Trade vs. Abilene 
& Sou. Ry. et al. 

Case No. 5249—Aransas Pass Channel & Dock Co. vs. 
G. H. & S. A. Ry. et al. 

May 9—Argument at Washington, D. C. 

Case No. 4452—National Lumbermen’s Exporters’ Assn, 
vs. St. L. I. M. & S. et al. 

Case No. 4851—Waverly Oil Works vs. P. R. R. Co. 
et al. 

May 10—Argument at Washington, D C. 

Case No. 53891—German Kali Works vs. A. T. & S. F. 
Ry. Co. et al. 

Case No, 5387—National Syrup Co. vs. C. & N. W. Ry. 
Co. et al. 

Case No. 5392—Dairymen’s Supply Co. vs. P. R. R. Co. 
et al. 

Case No. 5472—Charles K. Parry Co. vs. P. R. R. Co. 

May 14—Argument at Washington, D. C. 

I. & S. No. 184—Advances on lumber from Memphis, 
Tenn., and Alexandria, La., to the port of New Orleans 
for export. 

I. & S. No. 177—Advances on lumber between points 
in Louisiana and Mississippi and Memphis, Tenn. 

Case No. 4942—Memphis Freight Bureau vs. Ill. Cent. 
R. R. Co. et al. 

May 15—Argument at Washington, D. C. 

Case No. 5180—Chas G. Blake & Co. vs. Cent. Vt. Ry. 
et al. 

Case No. 5206—Yegan Bros. vs. C. B. & Q. R. R, Co. 
et al. : 

Case No. 5322—James C. Wright et al. vs. C. & N. W. 
Ry. Co. 

Case No. 5363—Traffic Assn. of St. Louis Coffee Im- 
porters vs. Ill. Cent. 

May 15—Argument at Washington, D. C. 

Case No. 5314—Allentown Portland Cement Co, 

P & R. Ry. Co. et al. 
May 16—Argument at Washington, D. C. 

I & S. No. 185—Advances on coal between Zeigler, IIl., 
and points in Missouri, Iowa, and other states by can- 
cellation of joint rates in connection with the Chicago, 
Zeigler & Gulf Ry. 

Case No. 5292—Eastern Wheel Manufacturers’ Assn. 

et al. vs. Ala. & Vicks. Ry, Co. et al. 

I. & S. No. 226—Washington, D. C., Store Door De- 
livery. 

May 17—Argument at Washington, D. C. 

Case No. 4961—Atlanta Journal Co. et al. vs. S. A. L. 
Ry. et al. 

Case No. 5026—Mayor and City Council of Vienna, Ga., 
vs. Ga. Sou. & Fla. Ry. Co. et al. 

Case No. 5080—La Grange Chamber of Commerce vs. 
Atlanta & West Point Ry. Co. et al. 

Case No. 4974—Victor Mfg. Co. et al. vs. Southern 
Ry. Co. 

Case No. 5313—J. W. Sproles vs. S. A. L. et al. 

May 19—Argument at Washington, D. C. 


Case No. 4606—Youngstown Sheet & Tube Co. et al. vs.. 


P. & L. E. R. R. Co. 
Case No. 4608—Youngstown Sheet & Tube Co. et al. vs. 
L. S. & M.S. Ry. et al. 
May 20—Argument at Washington, D. C. 
Case No. 4894—John I. Rogers et al. vs. B. & O. R. R. 
Co. et al. 
Case No, 4923—Douglas & Co. vs. Ill. Cent. R. R. Co. 
et al. 
May 21—Argument at Washington, D. C. 
Case No. 4656—Columbia Chamber of Commerce vs. 
Sou. Ry. Co. et al. 
Case No. 5336—McCaa Coal Co. vs. Coal & Coke Ry. Co. 
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. Case No, 5358—Morris Fork Coal Co. vs. Coal & Coke 
y. Co. 
May 22—Arguments at Washington, D. C. 
*Case No. 5191—Anderson-Tully Co. et al. vs. M. La. 
& Tex. R. R. Co. & §. S. Co. et al. 
May 26—Hearing at Washington, D. C., before the Com- 
mission: 

Case No. 3666—In the matter of the regulations for 
the transportation of explosives and other dangerous 
articles by freight and by express. 

Upon the question of proposed amendments of or 
additions to the Commission’s regulations governing the 
transportation of explosives and other dangerous articles. 


COMPLAINTS 


Digest of New Petitions Filed with the Interstate 
Commerce Commission 


No, 5658. Smalley Manufacturing Co., of Manitowoc, Wis., 
vs. Chicago & North Western Railway et al. 

Alleges excessive and unreasonable rates on L. C. L. 
shipments of power feed cutters and parts from Manito- 
woc, Wis., and destinations in Minnesota, Iowa, North 
and South Dakota, and other western states. Just and 
proper classification asked for both knocked-down and 
set-up L. C. L. shipments. 

No. 5659, Helena Freight Bureau, of Helena, Ark., vs, the 
Missouri Pacific Railway Co. et al. 

Alleges discriminatory, unreasonable and _ unjust 
freight rates between St. Louis, Kansas City, Omaha, Mil- 
waukee, Chicago, Peoria, Springfield, Ill., Indianapolis, 
Fort Wayne, Detroit, Columbus, Cincinnati, Louisville, 
Buffalo, Pittsburgh and Helena, as compared with. the 
rates charged between the same points and Memphis, 
Tenn., and New Orleans. Ask for hearing and investi- 
gation and the establishment of just and reasonable rates. 

No. 5660. French Battery and Carbon Co., of Madison, 
Wis., vs. Lake Shore & Michigan Southern et al. 

Charges excessive rates on manganese ore from Elyria, 
Ohio, to Madison, Wis., the through rate being in excess 
of the sums of the locals. Reparation demanded and the 
establishment of maxima rates. 

No. 5661. Rowland Estcourt, of Los Angeles, Calif., vs, the 
Delaware & Western et al. 

Excessive charges on baggage for storage at the Los 
Angeles terminus, the delay not being due to any 
fault of the complainant. Reparation asked for. 

No. 5662. Minnesota Stove Co., of Shakopee, Minn., vs. the 
Minneapolis, St. Paul & Sault Ste, Marie Railway Co. 
et al. 

Alleges that a rate of $1.75 per ton on shipments of pig 
iron from Manistique, Mich., to Shakopee is unjust and 
unreasonable; that a reasonable rate would be $1.25, 
which they ask for. 

No. 5663. Kunz Grain Co., of Wesley, Ia., vs. the Min- 
neapolis & St. Louis Railroad Co, et al. 

Against a rate of 24 cents per 100 pounds on grain 
from Hanna, Ia., to Wausau, Wis., as unjust, unreasona- 
able and excessive. Ask for the establishment of reason- 
able rates and reparation. 

No. 5664. United States Gypsum Co. vs. St. Louis & 
San Francisco et al. 

Alleges that defendants imposed unjust and unrea- 
sonable charge on cement plaster from Eldorado, Okla., 
to Alice, Tex., due to routing over rails other than the 
shortest and most logical route. Demands re-establish- 
ment of an abolished route and reparation. 

No. 5665. Loewenberg & Going Co., G. L. Jubits, assignee, 
Portland and Salem, Ore., vs. Oregon-Washington R. & 
N. Co. et al. 

Alleges rate of $2.25 imposed on cast-iron stove res- 
ervoirs on shipment from Jeffersonville, Ind., to Port- 
land, Ore., is without tariff authority and is unjust, un- 
reasonable and exorbitant. Demands just and reason- 
able rate and reparation. 

No. 5666. H. F. Cady Lumber Co., Ralston, Neb., vs. 
Atchison, Topeka & Santa Fe et al. 

Alleges the maintenance of a yellow pine rate of 26% 
cents from Louisiana, Mississippi and Arkansas is un- 
reasonable in that it exceeds the rate to Omaha. De- 
mands just and reasonable rates. 
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No, 5667. Tomlinson Chair Co, et al., High Point, N. C., 
vs. Virginia & Southwestern and Southern Railway. 

Alleges that $2.35 rate on coal and coke from nine 
points on line of V. & S. W. to High Point is unrea- 
sonable and unduly discriminatory in that it exceeds 
$1.55. Demands reasonable rate, as suggested, and 
reparation. 

No. 5668—Lehigh Coal Co. et al. vs. Baltimore @ Ohio 
Southwestern et al. 

Unjust, unreasonable and prejudicial proposed advances 
in coal] rates from the Illinois coal fields, Group 2, or 
the “inner group” in the St. Louis territory, to St. Louis, 
Reasonable rates asked for and reparation. 

No. 5669—Newport Mining Co., of Ironwood, Mich., vs. 
Chicago & North-Western Railway Co. 

Alleges that the present 45 cent rate for the trans- 
portation of iron ore from the mines of complainant to 
the vessel at Ashland is unreasonable and unjust. That 
a charge of 4 cent per ton storage or demurrage for all 
time over ten days after its arrival at dock yard is also 
unreasonable and unjust and in violation of Section 1 of 
the Act, Ask for cease and desist order and reparation. 

No. 5670—Western Rock Salt Co., of Lyons, Kan., vs. the 
Atchison, Topeka & Santa Fe et al. 

Unjust, unreasonable and discriminatory rates on rock 
salt, C. L., to Texas, and as in favor of Louisiana mines. 
The establishment of maxima rates asked for and repara- 
tion. 

No, 5671—Northern Mercantile Co., of Sandpoint, Idaho, 
vs. the Spokane International Railway Co. et al. 

Alleges excessive charges on shipments of cedar poles 
from Brown Creek Spur, Idaho, to Nyssa, Oregon, due to 
alleged discrepancies in weights. Cease and desist order 
asked for and reparation. 

No. 5672—Gayoso Lumber Co., Memphis, Tenn., vs. the Gulf 
& Ship Island Railroad Co, et al. 

Against an advanced rate on shipments of oak lumber 
from George Spur and Braxton, Miss., to Memphis, on 
the ground that the tariffs containing the advance were 
obscure and adequate notification of advance was not 
made, Also that the increased rate is unreasonable in 
and of itself. Cease and desist order asked for, reason- 
able maxima rates and reparation. 

No, 5673—Lindsay & Co., Ltd., Helena, Mont., vs. the Wells 
Fargo Co, et al. 

Unreasonable express and icing charges on shipments 
of strawberries from Florin, Calif., to Helena, Mont. 
Maxima rates asked for and reparation. 

No. 5674—R. E. Downie Pole Co., of Seattle, Wash., vs. the 
Northern Pacific Co. et al. 

Excessive charges on shipments of cedar poles from 
Kenmore and Redwood, Wash., to Rowena and Portland, 
Ore. Due to alleged errors in routing. Cease and desist 
order asked for, maxima rates and reparation. 

No. 5675—Dant & Russel, of Portland, Ore., vs. the Gilmore 
& Pittsburgh Railroad Co., Ltd. 

Unreasonable rates on shipments of shingles from AI- 
lenville, Wash,, to Salmon, Idaho, by reason of unrea- 
sonable and excessive carload minimum. Cease and de- 
sist order asked for, reasonable maxima rates and 
weights. Also for reparation. 

No. 5676—Springfield (Ill.) Commercial Association vs. 
Pennsylvania et al. 

Alleges that the bases of making rates on the Chicago- 
New York percentage system results in a 7 per cent dis- 
crimination against Springfield in favor of Peoria. It is 
asserted that the association finds its almost impossible to 
persuade manufacturers to take advantage of Springfield’s 
proximity to fue] because they early find that while 
Peoria is on the 210 per cent basis in and out, Springfield 
is on a 217 per cent basis. Demands cease and desist 
order and other relief. 

No. 5677—St. Louis Cotton Exchange vs. Atchison, Topeka 
& Santa Fe et al. 

Alleges rates on cotton from Oklahoma points to St. 
Louis and East St. Louis are unjust, unreasonable and 
excessive, resulting in undue preference for Memphis and 
other markets by reasons of exceptions carried in the 
tariffs; that the grouping of destinations heavily penal- 
izes the St. Louis and East St. Louis markets. Demands 
just, reasonable and non-discriminatory rates. 

No. 5678—Union Bag and- Paper Co., New York, vs. Dela- 
ware & Hudson et al. 

Alleges undue discrimination on paper bags from Hud- 
son Falls and Ballston Spa, N. Y., to New Orleans and 
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Mobile in favor of shipments from Buffalo-Pittsburgh 
territory, the first mentioned rate being 50 to New Or- 
leans and 53 to Mobile, while the rate from the Buffalo- 
Pittsburgh territory is 33. Contends that lines south of 
Richmond should have same division regardless of origin. 
Demands a rate of not more than 36 cents to New 
Orleans. 

No. 5679—Isbell-Brown Co., Lansing, Mich., vs. Michigan 
Central] et al. 

Alleges overcharges on-earload of beans from Rives 
Junction, Mich., to Jacksonville, Fla, Demands cease and 
desist order and reparation. 

No, 5680. Archer Daniels Linseed Co., Minneapolis, vs. 
Chicago, Miiwaukee & St, Paul et al. 

Alleges imposition of through rate on shipment of lin- 
seed oil from Minneapolis to Paris, Tex., in excess of a 
combination of locals. Demands cease and desist order 
and reparation. 

No. 5681. Mahaffey Co., Chicago, vs. Great Northern et al. 

Alleges impos‘tion of charges on potatoes from Isanti 
and Braham, Minn., to Cotter, Ark., and Hatley, Wis., to 
Arkadelphia, Ark., that are in violation of the fourth sec- 
tion. Demands reasonable and non-discriminatory rates 
not in violation of the fourth section and reparation. 

No. 5682. Foster Lumber Co., Kansas City and other 
places, vs. Chicago, & North-Western and Chicago, Bur- 
lington & Quincy. 

Alleges imposition of a through rate on red cedar fence 
posts from Hermansville, Mich., to Long Island, Kan., in 
excess of a combination of intermediates, Demands 

* reparation. 

No. 5683. Jacob Kerper et al., of New Vienna, Luxem- 
burg, Holy Cross, Petersburg and Colesburg, Ia., vs. Iowa 
Northern and Chicago Great Western. 

Alleges the Chicago Great Western refuses to make 
through route and joint rate arrangements with the Iowa 
Northern, in violation of the Act to Regulate Commerce. 
Demands through route and joint rate arrangements. 

No. 5684, Hall Lumber & Tie Co., Charleston, W. Va., vs. 
Chesapeake & Ohio and Norfolk & Western. 

Alleges it was required to pay charges on 58,000 
pounds of lumber from Lester, W. Va., to Portsmouth, O., 
instead of only on the minimum weight of 30,000, the 
shipment weighing a little less than the C. L. minimum. 
Demands reparation. 

No. 5685, Knoxville Traffic Bureau vs. Cincinnati, New Or- 
leans & Texas Pacific and Southern Ry. 

Alleges that the through rate on common glassware 
N. O. S. of 57 cents from Cincinnati to Knoxville, when 
from Ohio, West Virgina and Pennsylvania glass fac- 
tories is unjust and unreasonable in comparison with 
rate to Bristol, Tenn.-Va., and also in comparison with 
the rate of 38 cents on window glass which prevails at 
Knoxville under the principles of the present adjustment. 
Demands just and reasonable rates. 

No. 5686. William J, Oliver, Knoxville, Tenn,, vs. Ope- 
lousas, Gulf & Northeastern et al. 

Alleges unreasonable charges on dump cars on their 
own wheels from Opelousas, La., to Springfield, Ill., in that 
the rate assessed was ten cents per car mile. Com- 
plainant thinks five cents per car mile would be reason- 
able. Demands reasonable rate and reparation. 

No. 5687. Smith Manufacturing Co., of Chicago and De 
Kalb, Ill., vs. Chicago & North-Western Railway Co. 
et al. 

Unjust, unreasonable and discriminatory charges for 
the transportation of manure spreaders from DeKalb to 
Woodville, Wis., Sacred Heart, Minn., and Bird Island, 
Minn. Reasonable and just rates asked for and repara- 
tion. 

No. 5688. Kentucky Distilleries & Warehouse Company, of 
Kellers and other Kentucky points, vs. the Louisville & 
Nashville et al, 

Alleges excessive proportional rates on distillers’ sup- 
plies, including grain. malt, barrels and common glass 
bottles from Cincinnati, Peoria and Red Wing, Minn,, to 
distilleries at Lair, Withrow, Silver Creek, Kellers, Coon 
Hollow, New Hope, Athertonville. Ky. Reparation de- 
manded of $3,100.12, and such further order as the Com- 
mission may deem necessary. 

No, 5689. George A. Lowe Co., of Ogden, Utah, vs. the Chi- 
cago, Milwaukee & St. Paul et al. 

Unjust and unreasonable charge on shipment of three 
pieces of iron from Chicago, Ill, to Ogden. Cease and 
desist order and reparation asked for. 
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No. 5690. Woodward-Bennett Co., of Los Angeles, Calif., 
vs. the San Pedro, Los Angeles & Salt Lake Railroad Co. 
Excessive rate on a follow shipment of cattle from 
Nephi, Utah, to Los Angeles, growing out of the fact that 
carrier failed to supply the required number of cars on 
the day for which they were requested, making a follow 
shipment of four cars necessary, on which a higher 
freight rate was charged, Reparation asked for. 
No. 5691, Reinhold Grieger, of Oroville, Wash., vs. the 
Great Northern Railway Co. 

Against a rate of 22 cents per 100 pounds on lumber 
from Valley, Wash., to Oroville, interstate, and a rate of 
$2 per ton on coal from Princeton, B. C., to Spokane via 
Oroville. Maxima rates asked for and reparation. 

No, 5692. Samuel F. Scattergood & Co., of Philadelphia, 
Pa,, vs, the Chicago, Milwaukee & St. Paul et al. 

Unjust, unreasonable and discriminatory charges on a 
shipment of bran from Davenport, Iowa, to New York 
City, owing to alleged failure of carriers to obey shipping 
instructions, and to the transit privilege requirements of 
the tariff. Cease and desist order and the publishing of 
just rules and regulations covering traffic shipped to New 
York for diversion asked for and reparation. 

No. 5693. Ramsey-Wheeler Co., Bainbridge, Ga., vs. Sea- 
board Air Line et al. 

Alleges unjust and unreasonable demurrage charge on 
lumber from Fort McCoy, Fla., to Columbus, Ga. De- 
mands cease and desist order and reparation. 

No, 5694. Sterling Pickling Works, St. Joseph, Mo., vs. 
Wabash et al. 

Alleges excessive and unreasonable charges on pickles 
from Hardin, Mo., to St. Joseph, due to alleged misrout- 
ing. Demands maxima rates and reparation. 

No. 5695. Sulzberger & Sons Co., Chicago, vs. Southern 
Pacific et al. 

Alleges excessive commodity rate on oleo stock from 
Los Angeles to Chicago. Demands maxima rates and 
reparation. 

No. 5696. Providence (R. I.) Board of Trade vs, New York, 
New Haven & Hartford. 

Alleges excessive, unreasonable and unjust minimum 
charge rule of 50 cents on single consignments from 
Providence, in I. C. C. No. F-18, July 11, 1910. Demands 
Official Classification rate of 20 cents. 

No. 5697. National Casket Co. et al., Asheville, N. C., vs. 
Southern R. R. 

Alleges impracticable, unreasonable, unfair, unlawful 
and discriminatory rules governing transit on lumber, as 
contained in I. C. C, No. A-5101 and supplements thereto. 
Demands reasonable rules and reparation. 

No, 5698. Business Men’s League of St. Louis vs. the Balti- 
more & Ohio Southwestern et al. 

Alleges unjust, unreasonable and unlawful present and 
proposed rates on shipments of coal and coal briquettes, 
straight or mixed carloads, from stations and mines in 
Illinois to East St, Louis, Dupo, Valley Junction and 
Vulcan, Ill., and St. Louis and points taking the same 
rates. Asks for the establishment of just and reasonable 
rates and suggests 5 cents below present rates. Also that 
the charges to St. Louis shall be no higher than the 
charge to East St. Louis instead of the present arbitrary 
of 20 cents higher. 

No. 5699. M. B. Farrin Lumber Co., Cincinnati, vs Atch- 
ison, Topeka & Santa Fe et al. 

Against the rate of 85 cents per 100 pounds on ship- 
ments of hardwood lumber and reparation to the amount 
of the 80 cents rate provided for in the opinion of the 
Commission in Doc cet 2713, Michigan Hardwood Manu- 
facturers’ Association vs. Trans-Continental Freight Bu- 
reau, Reparation asked for on 1,423,160 pounds of lum- 
ber. 

No. 5700. Board of Railroad Commissioners of the State 
of Iowa vs. Chicago, Rock Island & Pacific et al. 

Against an alleged insufficient supply of grain cars. 
Ask for full investigation, that carriers shall each and all 
be requested to furnish and provide sufficient equipment, 
including motive power and cars, for the transportation 
of all the products of the State under normal conditions 
and during normal years, for rules and regulations pre- 
scribing and defining proper and equitable distribution 
of cars during times of shortage, both as to stations and 
junction points, so that the practice shall be fair, just 
and equitable. 

No. 5702. American Coal & Supply Co. of Chicago vs. 
the Chicago & Northwestern Railroad Co. et al. 
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Unjust and unreasonable rates for the transportation 
of soft coal from mines in Indiana to Chicago. Ask 
for the establishment of maxima rates and reparation. 

No. 5703. Mathiessen & Hengeler Zinc Co. vs. Chicago 
. Northwestern and La Salle & Bureau County R. R. 

o. 

Alleges imposition of unreasonable rate on anthra- 
cite screenings from Sheboygan, Wis., to La Salle, IIl.. 
arising from mistake in tariff which complainant al- 
leges the principal defendant is willing to rectify by 
refunding difference between $1.15 and $1 rate. De- 
mands reparation amounting to $1,864. 

No. 5704. Western Stores Co., Gibson, N. M., 
Fargo & Co. 

Alleges unreasonable and unjust rates on poultry 
from Kansas points to Gallup, N. M. Demands repara- 
tion and maxima rates. 

No. 5705. Geismar & Heymann, New Orleans, and 
Rheims, France, vs. Illinois Central. 

Allege excessive charge on cotton linters from Gren- 
ada, Miss., to New Orleans through failure of defend- 
ant to compress cotton en route. Demands cease and 
desisit order and reparation. 

No. 5706. Crane-Johnson Co., Cooperstown, N. D., ys. 
Great Northern Railway. 

Unjust and unreasonable charges on shipments of 
lumber from Washington and Idaho to points in North 
Dakota, the rates being charged on distance tariffs 
and the demurrage charges growing out of alleged de- 
lays on the part of the carriers to install sidings as 
promised. Reparation demanded of $1,446.23 and a 
cease and desist order. 

No. 5707. James L. Stewart of Mannington, W. Va., vs. 
the Colorado & Southern Railway Co. et al. 

Unjust, unreasonable and discriminatory rates and 
charges on shipment of mixed grain from Conway, 
Tex., to Colorado Springs, Colo. Cease and desist 
order, maxima rates and reparation asked for. 

No. 5708. Boney & Harper Milling Co. of Wilmington, 
No. C., vs. Atlantic Coast Line et al. 

Unreasonable and unjust rates, practices, charges, 
rules and regulations for the transportation of corn, 
Cc. L., from Cincinnati, Louisville to Augusta, Bruns- 
wick and Savannah, Ga., Beaufort, Charleston and 
Port Royal, S. C., and Fernandina and Jacksonville, 
Fla. Maxima rates and charges asked for and the 
establishment of practice and regulations that will be 
just and reasonable. 

No. 5709. John Nix & Co., New York City, N. Y., vs. 
Southern Railway et al. 

Exorbitant, excessive, unreasonable and discrimina- 
tory rates on apples, carloads, from points in Virginia 
to New York City. The establishment of maxima rates 
asked for and reparation. 

No. 5710. Harwood-Yancey-Young Co., Pulaski, Tenn., vs. 
the Louisville & Nashville. 

Unjust, unreasonable and discriminatory rates on 
shipments of sugar from New Orleans to Pulaski. The 
establishment of just and reasonable rates asked for 
and reparation. 


CONFERS AS TO COMMERCE COURT 


vs. Wells, 


President Wilson, on Wednesday. afternoon, had a talk 
with Representatives Adamson and Sims, the former chair- 
man of the House committee on interstate and foreign 
commerce and the latter the author of the first bill to 
abolish the Commerce Court. The latter admits they 
talked generally about the court. The former, on different 
occasions, has said that he had not the slightest idea 
of what, if any, thoughts the President has on the subject 
of continuing or abolishing the court, because he never 
asked him. 

It is known, however, that the chairman gome time 
ago asked the President for an appointment with a view 
to discussing the subject. It is hard ever to get Mr. 
Adamson to define his position in time to enable those who 
disagree with him to bring testimony to show him that he 
is in error. 


NE IO LO AONE TTT IONE TICS INTC EIS SITE FOS 








ON THE FIRING LINE 


Notes, Biographical and Otherwise, Concerning 
Some of Those Prominently Before the 
Commission and the Public in Mat- 
ters Relating to Traffic 


BLACKBURN ESTERLINE. 

Blackburn Esterline, the thirty-five-year-old Ohio-born 
attorney in charge of cases before the Commerce and 
Supreme courts for the Department of Justice, came to 
his work well prepared to bear a strong hand in the most 





BLACKBURN ESTERLINE, 
Special Assistant to the Attorney-General. 


celebrated commerce cases that have arisen during the 
last three years. So long ago as 1905 so able a lawyer 
as Senator Foraker laid before the Senate committee on 
interstate commerce the views of the young man on the 
pending bills to amend the Act to regulate commerce, 
although at that time Mr. Esterline had been graduated 
from a law school only three years before. 

He went into general practice in Chicago in 1904 and, 
as a representative of the Chicago & Alton and the Chi- 
cago Great Western, he acquired practical experience with 
the Act to regulate commerce. In 1908 he argued before 
the Supreme Court the C. & A. rebate case in which that 
road was fined $40,000 for making allowances to a pack- 
ing-house company at Kansas City for the use of switch 
tracks in the shipper’s yard. 

Upon the suggestion of Senator Kenyon of Iowa, then 
assistant to the attorney-general, Attorney-Genera] Wick: 
ersham retained Esterline to represent the government 
before the Commerce Court. Since that time he has 
appeared in every big case that has come before the 
‘Supreme or Commerce Court under the Act to regulate 
commerce. 
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The following is a partial list of those in which Mr. 
Esterline has had a part: California Switching; Kiser 
Boots and Shoes; New Orleans Board of Trade, which 
figured in the Archbald Impeachment; Lemon Rate; Union 
Stock Yards; Water Line Accounting, by means of which 
the Commission established its right to require full re- 
ports from water carriers as to all their business: Omaha 
Street Railway; Coal Car Distribution: Omaha Lumber: 
Restricted Coal Rates; Virginia Cities; Pre-cooling and 
Pre-icing; St. Louis Blast Furnace: Meeker Hard Coal; 
Intermountain; Willamette Lumber; New York Sugar 
Lighterage: Florida East Coast: Oversea Extension: 
Procter & Gamble; Hooker & Eagle White Lead; Pipe 
Line and Tap Line cases. 

Mr. Esterline’s appreciation of the work of the leading 
men of the profession was shown last Christmas, when, 
instead of sending around the, usual formal good wishes, 
he distributed a unique piece of legal lore. This consisted 
of a reprint of an old and faded manuscript, dated 1883, 
found in New Orleans, containing an account of the pro 
ceedings at the farewell banquet tendered Judah P. Ben- 
jamin on the occasion of his retirement from the English 
bar, and the remarkably eulogistic speech of Sir Henry 
James, the then attorney-general, praising the achieve- 
ments of the brilliant American, who, after the collapse 
of the Confederacy, went to the British capital and there 
attained leadership of the innermost circle of the Inner 
Temple, being the only man who ever accomplished the 
feat of attaining undisputed leadership at the bars of the 
two great English-speaking nations. 

Mr. Esterline has had absolute faith in the success of 
THE TRAFFIC WORLD since it was launched in 1906 and 
secured several of its first subscribers. 

John A. Groves has been appointed traveling freight 
agent, Atlanta, Birmingham & Atlantic Railroad. with 
headquarters at room 307, Postal Telegraph Building. 
Kansas City, Mo., vice E. C. Marens, resigned. Mr. Groves 
will report to H. G. Benedict, commercial agent. 

C. J. Helber, traveling passenger agent, Wabash Rail 
road, Denver, Colo., has been promoted to general agent 
at Denver, succeeding J. D. Lund, transferred to Cincin- 
nati, O. 

J. D. Lund, has been appointed commercial agent, 
Wabash Railroad at Cincinnati, O., succeeding George A 
Rump, deceased. 

Garnett King has been appointed general agent of 
El Paso & Southwestern System and Morenci Southern 
Railway at St. Louis, Mo., with headquarters at 319 Pierce 
Building, vice J. I. Hazzard, resigned to accept service 
with another line. The position of assistant general 
freight and passenger agent at El] Paso, Tex., is discon- 
tinued. 

The Western Pine Manufacturers’ Association has 
opened at Spokane, Wash., a traffic office for the interests 
of the lumber dealers and shippers of the Inland Empire 
territory. E. M. Fronk has been appointed traffic manager 
and assumed his duties on April 14. 

Charles J. Jones, formerly traffic manager of the 
Guggenheim steamship lines at Seattle, has been ap- 
pointed general freight agent Southern Pacific, to succeed 
the late A. H. Rising. He was at one time assistant 
general freight agent of the road. 


E. H. List has been appointed contracting freight 
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agent Minneapolis & St. Louis at Chicago. Mr. List has 
previously been chief clerk in the Chicago office. 

J. A. Droege, whose “Freight Terminals and Trains,” 
published in August, 1912, has attracted so much atten- 
tion, has been made superintendent of the Shore Line 
division, N. Y., N. H. & H. R. R,, one of the “heaviest” 
railroad divisions in the world. 

George A. Rump, commercial agent of the Wabash 
at Cincinnati, was drowned at Hamilton during the recent 
flood. 

L. M. Hewit is secretary and traffic manager of the 
Bryan & Centra] Texas Interurban Railroad, which has 
been organized in Texas with a view to extending exist- 
ing lines of the Bryan-College Interurban Co. 

Martin L. Schultz has been appointed 
agent Missouri & North Arkansas at Chicago. 

J. B. 
sioner Delaware, 
quarters in New York City. 
freight agent. 


commercial 


Keefe has been appointed industrial commis- 
Lackawanna & ,Western, with head- 
He was formerly assistant 
general 

C. H. Drinkwater has been appointed commercial 
agent Delaware, Lackawanna & Western at Minneapolis 
in place of E. H. Eden, deceased. K. E. Long succeeds 
Mr. Drinkwater as contracting freight agent at Chicago. 


Edward Morgan has been appointed commercial agent 
Baltimore & Ohio at Birmingham, Ala., and his former 
position as traveling freight agent at Louisville is filled 
by the appointment of George W. Leahy. 


J. L. Boyd has resigned as general agent Kansas 
City Southern at Beaumont, Tex., and is succeeded by 
E. C. Spencer, formerly commercial agent at the same 
point. J. C. Walker, traveling freight agent at Shreve- 
port, La., succeeds Mr. Spencer, and S. A. Martin, formerly 
traveling freight agent St. Louis Southwestern at Shreve- 
port, succeeds Mr. Walker. 


John J. Morton has been appointed acting assistant 
import freight agent, Canadian Pacific Railway, office, 230 
South La Salle Street, Chicago, IIl. 


C. R. Hillyer, who was for six years attorney for the 
Bureau of Corporations of the Department of Commerce 
and Labor and for the past four years attorney for the 
Interstate Commerce Commission, has become a member 
of the firm of Cassoday, Butler, Lamb & Foster, and will 
devote his entire time to cases arising under the Sherman 
anti-trust law and the Act to regulate commerce. 

Pennsylvania Railroad Co. has corrected its previous 
general notice as follows: I. Elkin Nathans has been 
appointed milk agent, with office 218 Arcade Building, 
Philadelphia, Pa., in charge, under the supervision of the 
freight and passenger traffic departments, of the milk and 
cream traffic, vice F. B. Barnitz, promoted. W. L. Bu- 
chanan has been appointed milk solicitor, with office 218 
Arcade Building, Philadelphia, Pa. 


REPORT ON GLEN LOCH WRECK 





Chief Inspector Belnap of the safety appliance bu- 
reau has made his report on the Glen Loch wreck on 
the Pennsylvania on November 27, which resulted in the 
death of 2 passengers and 2 Pullman employes and the 
injury of 77 passengers, 2 Pullman employes and 5 em- 
ployes of the railroad. 


Examination of the bridge after the derailment 


showed that the cover plate of the most northerly column 
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had broken parallel with the south edge of the column, 
allowing the box girder to settle 16 or 18 inches upon 
the column. This in turn allowed the rails of track No. 
4, on which train No. 19 was running, to settle under 
the train, causing the derailment. 

Jas. E. Howard, engineer-physicist of the bureau of 
standards, reported that: 

“It would seem that the cover plate of column No. 8 
had been repeatedly subjected to bending stresses both 
from the downward weight of the trains and from their 
outward centrifugal thrust, and that some looseness had 
permitted of a hammering action of the south web of the 
box girder upon the cover plate, all of which had re- 
sulted in the development of a progressive or detailed 
fracture. 

“Doubtless it was an exceptional incident in the his- 
tory of this bridge when all the conditions of loading 
conspired toward developing a maximum stress. In the 
interval of time since the bridge was built there has 
been a decided increase in the weights of rolling stock 
and concentrated loads on wheels, and higher stresses 
no doubt have been received by the bridge in recent 
years over those of former ones. 

“The length of time during which this fracture has 
been in existence cannot be told. As a matter of judg- 
ment, it may have been in process of development for 
a number of years. It could hardly have been developed, 
however, to any great extent four years ago, the last 
time the bridge was painted, since paint had not run 
into the crack. It is not believed to have had its origin 
within a period of a few months.” 

The annual deflection test of this bridge by the 
company’s bridge inspector was made on November 26, 
the day before the accident, while the monthly inspec- 
tion was made on November 18. “Neither of these in- 
spections developed anything which had any connection 
with the failure under discussion,’ says the chief in- 
spector. 

In closing his report, Mr. Belnap remarked that, in 
his report covering the Lehigh Valley wreck, near Man- 
chester, N. Y., Aug. 25, 1911, in which a large number 
of G. A. R. men lost their lives, he directed attention 
to the necessity of making a complete investigation of 
track conditions for the purpose of determining the 
effect thereon of recent types of locomotives with their 
greatly increased wheel loads. 

“It would seem,” says the inspector, “that the acci 
dent here under investigation is but another phase of 
this situation, and to guard against the recurrence of 
such actions examination should be made of all bridges 
for the purpose of determining whether or not any of 
their structural members are exposed to overstraining 
loads under present increased weights of equipment.” 


MOVES FOR PACIFIC POSTPONEMENT. 

John C, Spooner on Thursday made a formal motion 
in the Supreme Court for a postponement of the effective 
day when the decree of dissolution in the Union Pacific 
case shall become operative. The decree is supposed to 
be executed on or before May 10. Mr. Spooner did not 
suggest a definite time for the extension to run. At- 
torney-General McReynolds opposéd the motion submitted 
by Mr. Spooner on the ground of indefiniteness. He said 
that he could not consent to a postponement except to a 
day certain. Unofficially he allowed it to be known that 
he was willing to have a postponement until July 1, 
but he did not deem it reasonable for parties to ask for 
time beyond that day. 
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Increasing Efficiency on the Short Haul - 


New devices and methods that have made good by increasing efficiency in freight handling and 
other branches of traffic work. Contributions are welcomed. THE TRAFFIC 
WORLD will be pleased to answer inquiries concerning any 
device or method mentioned in this department. 


AUTOMOBILE LOADING PLATFORM 


Ten years ago it was an easy matter for the rail- 
roads to handle the automobile shipments from Detroit, 
by diverting a few furniture cars from Grand Rapids or 
some other Michigan town. This condition no longer 
prevails. All the trunk lines have been forced to invest 
heavily in special rolling stock to handle the 300,000 or 
so new cars which are shipped annually. Solid trains 
of these automobile cars are of frequent occurrence in all 
long hauls, and the problem of the railroads to provide 
these cars has grown to be one of the live issues in traffic. 


plants are fully 20 feet above the level of the factory yard, 
due to a separation of grades at three streets. Formerly 
completed cars had been driven up an inclined plane, un- 
der their own power. The new plan boldly abandoned this 
idea, extending the main line tracks at their grade, in 
the form of a massive, cement-supported shelf that pro- 
jected over the factory yard, for two city blocks. The new 
loading platform was placed between two sidings and 
was pierced for two Otis elevators, one in each city block. 

Completed cars are driven to the elevators, two at 
a time, and lifted to the platform, the floor of which is 
level with that of the standard automobile car. Day and 





Studebaker Shipping Platform.—This view shows a section of the $50,000 structure from which Studebaker automobiles are 
shipped to all parts of the world. The irregularity in the roof marks the location of one of the elevators. At the extreme 
right is shown the continuation of the platform. The siding between is to be crossed on a rolling bridge, which will move 


out of the way when necessary. 


In the spring of 1912, the Detroit manufacturers were 
forced to store thousands of cars, on account of the over- 
whelming demand for transportation facilities. Every 
warehouse in the city was filled and several factories 
were forced to use circus tents. Police were called out 
to quell disturbances caused in the yards when gangs from 
rival factories fought over box cars. 

The lesson of last spring resulted in further invest- 
ments in rolling stock by the big roads. In the mean- 
time, wise traffic managers spent days in missionary work 
among the manufacturers preaching the need of co-opera- 
tion in loading facilities. 

The first of the manufacturers to see the light was 
the Studebaker Corporation, which has been for years the 
largest user of automobile cars among the Detroit fac- 
tories. With the co-operation of the New York Central 
lines at every step, the Studebakers undertook a complete 
rebuilding of their loading plant. 

The solution of* the-problem was somewhat compli- 
cated by the fact that the main line tracks back of the 


night loading, by a large crew, permits quick work, even 
when cars are double-decked for long shipments. Two 
trains can be loaded at once, one on either side of the 
platform, thus simplifying switching operations. Entrance, 
being from below, is always possible, regardless of the 
position of cars on the siding. 

During the last two months 200 cars a day, of the 
three Studebaker types, have often been loaded—this in 
addition to the automobiles shipped from the Studebakers’ 
West Side siding, which communicates with the Wabash 
system. 

Another advantage is the speed with which other sup 
plies are handled on the platform. One of the elevators 
connects with the warehouse where parts, advertising lit 
erature and miscellaneous shipments are boxed and placed 
on small trucks. The trucks are elevated to the plat 
form, from which access is easy to any car on either sid« 
of the long aisle. 

A further novelty is a rolling bridge which crosses 
the inner siding, where it connects with the main line 
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Actuated by an electric motor, this bridge can be removed 
to allow switching. The platform proper is lighted and 
roofed, permitting work in all sorts of weather. 

Railroad men from all over the country have inspected 
the Studebaker platform, assimilating ideas which are be- 
ing used to facilitate efficient loading of many different 
shipments. Other automobile manufacturers are planning 
to follow the Studebaker lead. 

The manufacturers themselves regard their invest- 
ment of $60,000 in loading facilities as one which is already 
paying big dividends. Traffic Manager George Sherman 
says that its advantages, direct and indirect, have been 
fully up to expectations. 

“We have found our new facilities to be every bit 
as advantageous as we had hoped, so far as promptness 
and convenience are concerned,” said he. “But the most 
helpful feature is the pleasant relation it has cemented 
with the railroads. They have lost no opportunity to 
show how they appreciate our efforts toward added freight 
car efficiency. We have always been able to get freight 
cars this spring. Sometimes they were not available for 


Studebaker Shipping Platform.—One of the two hydraulic 
Otis elevators used by the Studebaker Corporation for com- 
munication between the factory yard and the mammoth ship- 
ping platform. Entrance to the platform is possible regardless 
of the number of freight cars on the sidings. 


the hauls we wanted most, but we seldom ask to have 
any car diverted from its home trip. There is always a 
Studebaker dealer who can be reached, and who is glad 
to get a carload, even a bit ahead of schedule. 

“There is sometimes a tendency for the manufacturer 
and the railroad to work at cross purposes. We have 
found that the ideal situation is one in which shipper 
and the railroads work in harmony, anticipating each 
other’s wants and spending money, when needed: to smooth 
out the rough spots.” 


TYING ON A TAIL LOAD 


’ 


A correspondent of “The Commercial Vehicle,’ who 
signs himself “G. W. S., Minneapolis, Minn.,” gives the 
accompanying interesting “kink,” covering an expeditious 
method of fastening on a tail-board load at the rear of 
the motor truck. He furnishes the accompanying sketch 
and writes: 

“A time-saving kink for hurrying up the tying of 
boxes at the rear of a dry goods delivery van was seen 
recently at a Chicago platform. The scheme was arranged 
especially to facilitate the holding of the tail-board load 


THE TRAFFIC WORLD 


The Most Highly Developed 
Machine for Carload Weighing 


Fairbanks Suspended Platform 
Railroad Track Scales 


Maximum Efficiency With 
Minimum Up-keep Cost 


Scale irons are set directly on concrete. 
Tall supporting stands with bases of large area. 


Solid deck construction. Accumulations of dirt and 
snow on: platform do not affect balance of beam. Also 
a tighter pit insured. 


Accessibility for inspection a‘Yorded by scale iron de- 
sign and wide pit. 


Heavy section steel girders with web stiffening angles 
and bracings over each bearing. 


ScaJe irons 50 to 75 per cent heavier. Deflection is 
thereby reduced to the minimum and accurate weights 
secured. This also means a larger factor of safety than 
when strength only is considered. 


The bearing surface or knife edge length of load pivots 
is 100 per cent more than in the old type, giving longer 
life, due to reduced load per linear inch. 


Suspension bearing feature permits load being trans- 
mitted to levers without shock and also prevents any 
sliding of bearings on knife edge which would result in 
premature wear. 

Main and supporting pivots are not required to sustain 
load. Casting is designed so that pivot is backed up by 
cast steel of levers. Broken pivots are impossible. 


Main levers are steel castings. Main and supporting 
pivots have continuous bearing edges. 


Facilities are provided for easy inspection of all knife 
edges, a most important factor when maintenance cost 
is considered. 


Ask for Specifications No. 1888T9 


Fairbanks, Morse & Co. 


900 South Wabash Avenue 
Chicago, Illinois 
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and that it was a success was shown by the driver tying 
on a heavy tailgate load in less than 70 seconds. 

“As shown in the drawing, the rear uprights of the 
body holding up the roof, were fitted with buttons as at 
B in the small detail, the buttons being firmly bolted in 


“oe 





place. There was a row of five of these on either side. 

“After the load of boxes was all on, a loop in the 
end of the tying rope was hooked over a top button, and 
then the rope was laced back and forth from side to 
side, being drawn taut at every: turn, and at the end 
fastened with a double half-hitch. There is an old saying 
among rivermen along the Mississippi that ‘two half- 
hitches will hold the devil.” They seem sufficient to hold 
a load of several tons in this case at any rate.” 


MIMEOGRAPHED TARIFFS 


In view of some misunderstanding in reference to 
the use of the mimeograph as a machine for printing 


Vol. XI, No. 17 


tariffs, we are informed by the A. B. Dick Co., manufac- 
turers of the mimeograph, that there is not, nor has there 
ever been, a prohibition by the Interstate Commerce Com- 
mission against the use of this means of printing for 
temporary or permanent tariffs or anything else. There 
has been, and is, objection to poor and illegible copies 
on poor, cheap, soft, spongy paper, whether printed on 
the mimeograph or by any other process. 

The ruling of the Commission under date of June 3, 
1907, for freight tariffs was as follows: 

“All tariffs must be printed on durable paper of good 
quality, from type of size not less than 6-point full face. 
Stereotype, planograph or other printing-press process 
may be used. Reproductions by hectograph or similar 
process, typewritten sheets or proof sheets must not be 
used for posting or filing,’’ and on passenger tariffs, the 
same with the addition following the word “filing,” “ex- 
cept in preparation of tariffs covering excursion fares 
that are effective for not exceeding ten consecutive sell- 
ing dates or for excursions limited to thirty days or less.” 

This was subsequently amended by the substitution 
of “hard-calendered”’ for the word “durable,” and it is 
understood that no later change has been made in the 
Commission’s requirement, but that the attitude of the 
Commission has been repeatedly confirmed in letters to 
the manufacturer of the machine. It is understood, also, 
that recent improvements afford a practical assurance of 
satisfactory work on hard-calendered paper. 


HOW BIG IS A BARREL? 


N. T. McGrane of the D. P. Winne Co., New York 
City, has had considerable correspondence on this sub- 
ject with President Wilson, and in a recent interview in 
the New York Sun he is quoted as saying that he con- 
fidently expected the President to refer to it in hig first 
message to a regular session of Congress. He said: 

“From my correspondence with the President while 
he was governor of New Jersey and since his election 


to the presidency I have every reason to believe that he 


Studebaker Shipping Platform.—This view shows the sturdy construction of the massive shelf on which the Studebaker 
shipping platform is based. It also illustrates the problem in grades which had to be solved. The space below the shelf is 


being fitted up for storage purposes. in case of a famine 
here, pending a renewal of transportation facilities. 


in box cars, large numbers of finished automobiles can be placed 
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MAXIMUM LABOR RESULTS 





Contrast the Piling and Repiling of every 
kind of material with the quick, once-handled 
method used by all houses who have installed 


TAPLEY ELEVATING TRUCKS 


AND THE PLATFORM METHOD 


No money invested in hundreds of flat trucks, occupying needed floor 
space at all times; no triple handling of material; no loss of valuable 
storage space for aisle room—just SATISFACTION. 


HOW? A single TAPLEY IMPROVED ELEVATING TRUCK— 
SKELETON MODEL—to every hundred platforms or to each floor. 
The platforms you make from waste lumber. When you need the 
equivalent of a flat truck, make a platform at less than 1% of the cost. 


LET US TELL YOU MORE 


531 West 37th Street 





PRINTING 


of such class as will 
attract attention 


WE will gladly suggest, plan or 

compile folders, booklets or any 
printing required at reasonable cost. 
Estimates cheerfully furnished. Write 
us regarding any of your requirements 
in our line when next in need. We 
have night and day service — linotype 
and monotype composing machines — 


full up-to-date bindery and a. 


equipment. 


The Blakely Printing Co. 


418-430 So. Market St.,. CHICAGO 


TAPLEY SPECIALTY COMPANY 
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JUST ISSUED 


Handbook of 


Railroad Expenses 
By J. Shirley Eaton 


Formerly Statistician Lehigh Valley Railroad 
559 pages, 5a7, flexible leather, $3.00 (12/6) net, postpaid 


An analytic presentation of railroad expenses based 
on the classification in force by the Interstate Com- 
merce Commission. It includes: 


I. An elaborate dictionary of expenses; 


II. A consolidated index of the rulings of the Com- 
mission for clarifying expenses; and 

III. The texts of the Commission’s classifications of 
capital, income, expense and outside operations, dis- 
bursements and of revenue and of statistical units, to- 
gether with the official balance sheet revised to date. 


Mr. Eaton has long been a recognized authority. 
His book should be especially valuable to railroad ex- 
ecutives, accountants, and to investors in railroad se- 
curities. 

THE CHAPTER HEADS ARE: 


I. The Capital and Income Accounts. 
Il. Maintenance of Way and Structures. 
Ill. Maintenance of Equipment. 
IV. Traffic Expenses. 
Vv. Transportation. 
VI. General Expenses. 
Vil. Outside Operations. 
VIII. Additions and Betterments. 


Order Today from 


The Traffic World, 418 S. Market St., Chicago 
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will suggest to Congress the need of a federal law on 
weights and measures. 

“Many states, notably 
concerning weights and measures, and they are all right 
where intrastate commerce is concerned, but when inter- 
state dealings exist they are useless. 

“The Brooks law in New York state is very valuable 
and when it goes into effect on June 1 a saving will be 
brought about for the people of the state. That is some- 
thing, but under a federal law the saving would be much 
greater, probably reaching $3,000,000 to $4,000,000 yearly. 

“Right now the only opponenis of a federal law are 
those tricky persons who profit by the present situation. 
One man might make a certain bid to furnish a certain 
number of barrels of, say, apples, and along would come 
a competitor and underbid him. Then, when the pur- 
chaser gave the order to the lowest bidder and got his 
goods, he would find that the goods furnished him were 
much below the amount he had expected. That is fre- 
quently done by men who use small barrels in competing 
against men who use big ones. If a standard size were 
obligatory a condition would be 
entirely. 

“The Brooks law provides that the net contents of 
any retainer of merchandise of any sort must be plainly 
marked on the outside. That is all right, too, but it 
makes hard work for some people. Imagine a man getting 


New Jersey, have fine laws 


such done away with 


ARTHUR B. HAYES 
ATTORNEY-AT-LAW 


COLORADO BUILDING WASHINGTON, D.C. 


Former member of the Department of Justice as 
Solicitor of Internal Revenue 


interstate Commerce Litigation 
a Specialty 
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a consignment of 100 barrels of something, each marked 
on the outside as to the net contents and perhaps each 
marking different. A separate force would have to be 
maintained simply to count the goods as they came in.” 


BALTIMORE TRAFFIC CLUB 


The first regular monthly meeting of the Traffic Clu! 
of Baltimore, since the election of officers for the ensuing 
year, was held on April 4. The special committee ap 
pointed to make arrangements for this meeting had ar 
ranged an elaborate menu, and good music. Professo: 
Hall of the Emerson Orchestra, assisted by W. W. Tingle, 
one of Baltimore’s best tenor singers, also a prominent 
member of the club, sang the latest popular songs, in 
which all the members joined. 

There were several spirited speeches made. A. E. 
Beck, vice-president of the Traffic Club, also traffic man- 
ager of the Merchants’ & Manufacturers’ Association of 
Baltimore, spoke on optimism. The subject seemed to 
take effect upon the members, and there is no question 
as to this club being optimistic in its future plans. C. W 
Egan, general claim agent of the Baltimore & Ohio, le 
tured on the general campaign of safety work of his 
road and illustrated the subject with stereopticon views 

The club has selected for its emblem the terrapin, fo! 
which Maryland is famous. Contract has been given fo 
a large number of these emblems. The design is beau 
tiful as well as unique, and will be finished in Maryland 
The diamonds on the terrapin’: 
B. will appear 


eolors, black and gold. 
back will alternate black and gold. T. C. 
in the center in gold letters, surrounded on the outer edg¢ 
by gold band. 

The officers of the club are: President, N. J. Elliott, 
division freight solicitor, Pennsylvania Railroad; first vice 
president, A. E. Beck, traffic manager, Merchants’ & Man- 
ufacturers’ Association of Baltimore; second vice-president, 
H. A. Haines, D. F. A., Pennsylvania Railroad; secretary, 
Cc. C. Kailer, contracting freight agent, New York & Balti 
more Transportation Co.: assistant secretary, C. E. Muel 
ler, contracting agent, S. A. L. Railway; treasurer, C. H 
Porter, general agent, Western Maryland Railway; board 
of governors: Major E. A. Walton, T. E. Barrett, C. A 
Fifer, W. W. Erdman, Gessford, J. L. Hayes and 
Allen W. Graves. 


Paul! 


Weigh ALL Your L. C. L. Freight 


With No Increase in Operating Cost, Over the Best Automatic Dial in the World 


We build the most durable and accurate Quick-Weighing Dial in existence. 
It is the most solidly and carefully constructed, has the most legible dial, and 
will'maintain a high degree of accuracy longer than any other. 


This is because of the fact that it is a spring controlled attachment for a BEAM 
SCALE, the most reliable weighing device ever invented. 


ASK JUS FOR PARTICULARS 


Streeter-Amet Weighing and Recording Co. 


Makers of Automatic Weighing Devices - 


607 Hartford Building 


Established 1886 
CHICAGO 
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Conference Rulings 


BULLETIN No. 6 NOW READY 


Cancels and Includes Bulletin No.5 


Conference Rulings of the Commission 
which have been given publicity from 


oS eee ee ee | 
time to time; some of which have not 


heretofore been officially published. 


Issued April I, 1913 


Photographic “Reproduction 
‘Regular Tariff Size 


Single Copies . - 40 cents, Postage Paid 
10 to 25 Copies” - . 35 cents, Express Collect 
25 to 100 Copies - . 30 cents, r _ 
100 to 500 Copies - . 25 cents, | 

Over 500 Copies. - . 20 cents, 


The Traffic Service Bureau 
418 South Market St. ~ - Chicago, Illinois 
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Directory of Attorneys 


Practicing before the Interstate Commerce Commission 


Charles Conradis 


Practices before the 
Interstate Commerce Commission 
418-430 South Market St., Chicago 
606-7-8-9-10 Colorado Blidg., Washington, D. C. 


John B. Daish 


Interstate Commerce cases only 
1410 Security Trust Bldg., Chicago 
602-606 Hibbs Bldg., Washington, D. C. 


Walter E. Mc Cornack 


Formerly attorney for Interstate Commerce Commis 
sion; Counselor at Law 


Suite 956 First National Bank Bldg., 
Chicago, Ill. 


James A. Wagoner 


Specializing Interstate Commerce Cases 
1807 City Hall Square Bldg., Chicago, Ill. 


Cc. D. Chamberlin 


Attorney at Law, Commerce Counsel for the 
National Petroleum Association 
Rose Bidg., Cleveland, Ohio 


Richard J. Donovan 


Counselor at Law; Preparation of cases and trials 
of cases before the Interstate Commerce Commission 
@ specialty; Experts on railroad tariffs furnished; 
Correspondence invited. 

170 Broadway, New York 


Emerson Bentley 


Attorney at Law; Special attention to commerce 
practice before the Interstate Commerce Commission 
and Railroad Commission of Louisiana. 

201-203 First National Bank Building Shreveport, La. 


Watson & Abernethy 


Attorneys at Law. Specialists in Interstate Com- 
merce Cases. 


B. G. Dahlberg 


Commerce Expert. 
Pioneer Building. St. Paul, Minn. 


H. R. Small 


Practices before the Interstate Commerce Commigsion 


1605-14 Pierce Bldg., St. Louis, Mo. 


Belt & Graves 


Attorneys at Law; practice before Interstate Com- 
merce Commission and all Courts 


810-814 Times Bldg., St. Louis, Mo. 


Wade H. Ellis 


Interstate Commerce Commission cases 
504-512 Southern Bldg., Washington, D. C. 


Arthur B. Hayes 


Attorney at Law; former member of the Depart- 
ment of Justice as Solicitor of Interna] Revenue; 
Interstate Commerce litigation a specialty. 


Colorado Bldg., Washington, D. C. 


Littleford, James, Ballard & Frost 


Francis B. James (Commerce Counsel and Attor- 
ney and Counselor at Law), in charge of Washing- 
ton office, where E. E. Williamson (Transportation 
Expert and Statistician) is associated. 

805-6-7-8 Westory Bldg., Washington, D. C. 
First National Bank Bldg., Cincinnati, O. 


Jean Paul Muller 


Formerly with I. C. C. and Dept. of Justice as 
Expert Acct. and Spel. Asst. U. S. Atty. Specialty: 
Financial and Operating Analyses, Cost of Service 
Tests and Comparisons in Interstate and Intrastate 
Rate Litigation. 

420-424 Woodward Bldg., Washington, D. C. 


H. C. Lust 
Formerly of Haynie & Lust. Traffic Cases Only. 
Evidence Compiled and Cases Prepared and Handled 
for Carriers or Shippers. : 
Corn Exchange Bank Bldg. CHICAGO 
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EXPORT BUSINESS 


Most manufacturers are waking up to the fact that this is an important subject 
and are reaching out for such trade. A competent Forwarding Agent can be 
of material assistance to manufacturers. 

We quote rates of Freight and Marine Insurance to all places abroad and shall 
gladly answer inquiries respecting Consular Regulations, Customs Duty, etc. 


G. W. SHELDON & CO., Chicago, New York, London, Liverpool, Paris, Havre, Boulogne-Sur-Mer 


Directory of Transfer Agents, Freight Forwarders, Warehouseman, Custom House Brokers, etc. 
Huguenot Express Co. Buffalo Storage & Carting Co. 


NEW YORK, N. Y. BUFFALO, N. Y. 
624 West Thirty-sixth St. Prone 839 Greeley. For- 
warders, truckmen for all lines; bulk shipments from 


out of town a specialty; up-to-date facilities for storage 
and distribution. 
































850-356 Seneca St. “Umsurpassed facilities” for stor- 
ing, handling, transferring and forwarding goods. Tele- 
phone No. 633. 









Louisville Public Warehouse Co., Inc. 
LOUISVILLE, KY. 


Import and export freight contractors, transfer and 
reshipping agents, custom house brokers. Bonded and 
free warehouses. 


Judson Freight Forwarding: Co., Inc. 


CHICAGO, ILL. 


448 Marquette Bldg. Carload distribution to all rail- 
roads at Chicago without teams; L. C. L. shipments of 
machinery forwarded at reduced rates to all principal 
western and Pacific Coast points. 






























The Reading Truck Co. 


DETROIT, MICH. 


Sixth and Congress Sts. Authorized cartage agents 
for the Wabash and Canadian Pacific railways and for 
the Anchor Line steamers. Special attention givem to 
distribution of carload freight for two or more parties. 
Merchandise delivered as ordered. 


Ashley Warehouse Co. 


ST. LOUIS, MO. 




















Bonded and general storage. Drayage facilities. Cars 
promptly handled. Custom house entries attended to. 
Insurance, 18c. Track connections. 
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Another Otis Machine for relieving 
labor and reducing expenses—the 


Otis Truck Carrier 


From the picture above you can obtain some idea of what this Carrier 
accomplishes. For, wherever the space exceeds 300 feet, the Otis 
Truck Carrier can transport trucks more rapidly and at less expense 
than if men did the moving. The greater the distance, of course, the 
greater the economy. 


The Carrier is really nothing more than a chain moving in steel channel, into 
the lugs of which the hinged tongue of the truck is inserted — nothing to get 
out of order or give trouble. You can judge its efficiency by its capacity — 900 
trucks per hour. 


You do not obstruct your floor by installing the Otis Truck Carrier —all the 
apparatus is underneath the surface. 


Our catalog describing the Truck Carrier and other various types of 
Otis Inclined Freight Elevators is certain to suggest economies for you. 
Write for this book and any special information desired. 


Otis Elevator Company, fecnycimn se New York 


600 West Jackson Boulevard, Chicago 
f Offices in all Principal Cities of the World. 
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